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Avrupa Komisyonu (“Avrupa Komisyonu”) tarafindan temsil edilen Avrupa Birligi ve KfW arasinda 21
Aralik 2023 tarihinde imzalanan katki anlasmasina (“Katki Anlagmast”) istinaden ve insan haklari
hususunun ve ¢ok tarafli evre anlasmalart da dahil olmak Gizere gegerli cevresel ybnetmelikler
hususunun yani sira ishu Anlagma’nin énemli bir unsurunu olusturan uluslararasi diizeyde kabul
edilmis temel isglicii standartlan teyit edilerek Alict ve Kfw, T.C. Tirkiye Kicik ve Orta Olcekli
Isletmeleri Gelistirme ve Destekleme idaresi Baskanhg — KOSGEB {"Proje Uygulayia Kurulus”)
tarafindan uygulanan asagidaki Hibe ve Proje Uygulama Anlagmasini (“Anlasma”) akdetmektadir:

Madde 1 — Hibe'nin Tutari ve Amaci

1.1 KfW, Alici'va asagida belirtilen tutan agmayan bir hibe verecektir:
66.800.000 EUR {yaziyla: altmis alti milyon sekiz viiz bin Avro)
("Hibe").

Madde 4.2'de aksi belirtilmedikge hibe geri 6denmeyecektir.

1.2.  Alici, Madde 2'de belirtilen kogulfara uygun olarak Hibe’nin tamamini Proje Uygulayici
Kurulug'a yonlendirecektir. Alici, Proje Uygulayici Kurulug'un Hibe'yi yalnizca Suriye miilteci
krizinden en ¢ok etkilenen 20'ye kadar ilde acil durum sosyal glivenlik agi/sosyal giivenlik ag:
faydalamciari, gegici ve uluslararas: koruma altindaki diger yabancilar (“Miilteciler”),
Gzellikle de Gegici Koruma altindaki Suriyeliler ve ev sahibi topluluk igin kiigiik ve orta élgekli
isletmelerde  (KOBi'ler) istihdamin siirdiiriilmesinifyaratdmasini  desteklemek icin
kullanmasini saglayacaktir (“Proje”). Alict, Proje Uygulayict Kurulug ve KAW, Proje’nin
ayrintilarim ve Hibe ile finanse edilecek mal ve hizmetleri ayrt bir anlagma ("Ayri Anlagma”)
ile belirleyecektir.

1.3 Alcr veya Proje Uygulayict Kurulus tarafindan karsilanacak vergi ve diger kamu harclar ile
ithalat vergileri Hibe'den finanse edilmeyecektir.

Madde 2 — Hibe’nin Proje Uygulayict Kurulug’a iletilmesi

2.1 Ahq, Hibe'yi ayrt bir finansman anlagmas: kapsanunda geri 6denmeyecek bir hibe olarak
Proje Uygulayict Kurulug'a yonlendirecektir.

2.2 Hibe'den yapilacak ilk Gdemeden Gnce Alict, KfW'ye sézlesmenin Madde 2.1'de belirtilen
ingilizce diline onayh olarak terciime edilmesini saglayacaktir.

2.3 Hibe'nin yonlendiriimesi, Proje Uygulayicr Kurulus'un bu Sézlesme kapsamindaki 6deme
yukumldlikleri konusunda KfW've kargi herhangi bir yikiimlilik iistlenmesi sonucunu
dogurmayacaktir.

Madde 3 - 6deme
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KfW, Proje’deki ilerlemeye uygun olarak ve Proje Uygulayict Kurulus'un talebi Gizerine Hibe'yi
ddeyecektir. Alici, Proje Uygulayict Kurulug ve KfW, Ayrt Anlagma ile, 6deme prosediiriini’,
6zellikle de odenen fonlarin dngérilen amag icin kullaniidigini ispat eden kanitlari
belirleyecektir.

Madde 4’e tabi olarak, KfW, isbu Anlagma kapsaminda yalruzea (i) KfW'nin Katki Anlagmast
kapsaminda Avrupa Komisyonu'ndan ilgili fonlar almis olmasi; (i) KfW, Alict ve Proje
Uygulayior Kurulus'un Ayri Anlagma’yr imzalamig olmalari; ve {iii) Madde 2.2°de belirtilen
sartin yerine getirilmesi durumunda ve élglisinde 6demeleri yapmakla yikimlii olacaktir.

Kfw, 31 Ekim 2027'den sonra 6deme yapmay: reddetme hakkina sahip olacaktir.

Madde 4 — Odemelerin Durdurulmasi ve Geri Odeme

4.1

4.2

KfW, asagidaki durumlar haricinde ddemeleri durduramaz:

a) Alc’'min vadesi geldiginde 6deme yapmasi i¢in KfW’ye karsi kendi yikimtliklerini
yerine getirmemesi;

b) Bu Anlasma kapsamindaki veya bu Anlagma ile ilgili ayr anlagmalar kapsamindaki
yiikimliliklerin ihlal edilmesi;

¢} Ahca'nin veya Proje Uygulayict Kurulug'un, édenen tutarlarin dngériilen amag igin
kullamldigini kanitlayamamasi;

d) KfW'nin bu Anlagma kapsamindaki yitkimliiliklerinin yerine getirmesi sonucunda
yirirlikteki yasalarin ihlal edilmesi;

e} Proje’nin uygulanmasini, faaliyetini veya amacini engelleyen veya ciddi sekilde tehlikeye
atan olaganiisti durumlanin ortaya ¢ikmasi;

f)  Avrupa Komisyonu’nun istisnai kogullarin, bilhassa (i} bir insan haklari ihlalini tanimlayan
ilgili bir AB kararinin kabul edilmesi ve/veya (i} AB politikasinin degistirilmesini
gerektiren bir krizin ortaya gkmasinin gerektirdigi durumlar da dahil olmak iizere, Katk
Anlagmasmna dayali ddemeleri tamamen veya lusmen durdurmas: veya Kfw'den
ddemeleri durdurmasini talep etmesi, veya

g) Avrupa Komisyonu'nun Katks Anlagmasi’'na dayalt olarak veya Katki Anlagmasi’'nin gegerli,
yiirirliikte ve uyguianabilir olmaktan gikmasi veya feshedilmesi halinde KfW'ye bir geri
alma talimati vermesi.

Madde 4.1 b}, c), d) veya g)'de belirtilen durumlardan herhangi birinin meydana gelmesi
halinde ve bu durumun, KfW tarafindan belirlenen ve en az 30 giin olmasi gereken bir siire
icinde sona erdiriimemesi halinde Kfw:

a) Madde 4.1 b) veya d)'de belirtilen durumda, 6denmis olan tim tutarlarin derhal geri
ddenmesini talep edebilir;

b) Madde 4.1 c)'de belirtilen durumda, Alici veya Proje Uygulayici Kurulug'un &ngoriilen
amag icin kullanifdigini kanitlayamadigs tutarlarin derhal geri édenmesini talep edebilir;

¢} Madde 4.1 g)'de belirtilen durumunda, Alic/' nin veya Proje Uygulayict Kurulug'un henliz
iyi niyetle taahhiit etmedigi veya yasal olarak baglayici bir sekilde mesru bir Ahc'ya
devretmedigi tim 6denmis tutarlann derhal geri ddenmesini talep edebilir. Alict veya
Proje Uygulayicr Kurulus, Proje amaglan igin heniiz iyi niyetle taahbiit edilmemis veya

! Genel Sartiar madde 17 ve 18 hikGmlerine gore Ayrt Anlagma’da kararlagtirdacaktir.
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harcanmamis fonlarin KfW'ye ve nihayetinde AB'ye iade edilmek iizere Alci'ya geri
havale edilmesini sagiayan hiikiimleri, Hibe'den saglanan fonlarla finanse edilecek veya
desteklenecek tiim s6zlesmelere dahil edecektir.

Katki Anlagmast’nin feshedilmesi durumunda, Kfw, Alicr’'va ve Proje Uygulayic Kurulus'a
damsacaktir ve KAW'nin gdriisiine gére bu Anlasma’nin amaainin artik etkiti veya uygun bir
sekilde gerceklestiriiememesi halinde KfW, bu Anlagma’y: derhal gecerli olacak sekilde
feshetme hakkina sahip olacaktur.

Avrupa Kemisyonu, Alict tarafindan bu Anlasma’da kabul edilen gegerli Avrupa Birligi yasa ve
yonetmeliklerine uygun olarak Alcr'ya kargl kendi dogrudan geri alma dnlemlerini alma
hakkina sahip olacaktir.

Madde 5 —- Masraflar ve Kamusal Giderler

Alici, bu Anlasma’nin sonuclandirimasi ve imzalanmasi ile baglantili olarak Federal Almanya
Cumbhuriyeti digindaki tiim vergi ve diger kamusal giderler yani sira Hibe’den yapilacak 6demelerte
baglantili olarak olugahilecek tiim havale ve para birimi dénistiirme giderlerini iistlenecektir.

Madde 6 — Akdi Beyanlar ve Temsil Yetkisi

6.1.

6.2.

Sanayi ve Teknoloji Bakan Yardimaisi ve kendisi tarafindan KfW'ye atanmis ve kendisi
tarafindan onaylanmis imza sirkilerleri ile yetkilendirilmis olan kigiler, bu Anlasma’nin
uygulanmasi konusunda Alic’'yl temsil edecektir. KOSGEB Bagkani ve kendisi tarafindan
KfW'ye atanmis ve kendisi tarafindan onaylanmig imza sirkiilerleri ile yetkilendirilmis olan
kigiler, bu Anlagma’nin uygulanmasi konusunda Proje Uygulayicl Kurulus'u temsil edecektir.
Temsil yetkileri, o tarihte yetkili kilinmig yetkili temsilcinin agik iptal bildiriminin Kfw
tarafindan alinmasina kadar sona ermeyecektir.

Bu Anlagma’da yapilan degigiklikler veya ekler ve bu Anlagsma kapsaminda Anlasma’nin
taraflarinca génderilen bildirimler ve yapilan beyanlar yazili olacaktir. Bu tiir bir bildirim veya
beyan, ilgili Anlagma tarafinin asagidaki adresine veya diger Anlasma tarafina bildirilmis olan
baska ilgili taraf adresine ulagtiginda alinmis sayilacaktir:

KW igin: Kfw
Postfach 1111 41
60046 Frankfurt am Main
Almanya Federal Cumhuriyeti
Falks: +49 69 7431-2944
Alct igin: Sanayi ve Teknoloji Bakanhg
Mustafa Kemal Mahallesi Dumlupinar Bulvart
(Eskigehir Yolu 7 km) 2151 Cadde No: 154/A
06530 Cankaya/ Ankara

Tiirkiye
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isbu Anlasma’'da yapilan ve yalnizca KfW ile Alici arasindaki yasal iligkileri etkileyen

degisiklikler igin Proje Uygulayicl Kurulug'un rizasi gerekmeyecektir.

Madde 7 — Proje

7.1

7.2.

7.3

Alict asagidakileri yapacak ve Proje Uygulayict Kurulug'un da bunlari yapmasini saglayacaktir:

al

b)

¢)

d)

g)

Proje’yi, cevresel ve sosyal standartlara uygun olarak ve Proje Uygulayia Kurulus ile Kfw
arasinda kararlastinlmig olan Proje kavramina biyik 6lgiide uygun olarak etkin finansal
ve mihendislik uygulamalarina uygun olarak hazrfayacak, uygulayacak, isletecek ve
surdirecektir;

Proje’nin yapiminin hazirlanmasi ve denetlenmesi igini bagimsiz ve nitelikli danismanlik
mihendislerine, Proje’nin uygulanmasi isini de nitelikli firmalara verecektir;

ilgili satin alma plant da dahil olmak Gizere Ayr Anlagma’da Ongorilen tedarik
hiikiimlerine her zaman uyacaktir;

Proje icin gerekli tim mal ve hizmetlerin maliyetlerini agikca gdsteren ve bu Hibe ile
finanse edilen mal ve hizmetleri ulustararasi kabul gérmiis standartlara uygun olarak
actkga tanimlayan Proje’nin uygulanmasina iliskin dogru ve diizenli defterleri, kayitlari ve
hesaplarn tutacak veya tutulmasini saglayacaktir;

KfW, Avrupa Komisyonu Dolandiricilikia Miicadele Birimi (“OLAF”), Avrupa Savailigi Ofisi
(EPPO), Avrupa Sayigtay: ve bagka yetkili Avrupa organlarinin temsilcilerinin s6z konusu
defterleri ve kayitlari ve Proje’nin uygulanmasi ve faaliyetleri ite ilgili diger tim belgeleri
incelemelerini ve Proje’yi ve bununla ilgili tiim tesisleri ziyaret etmelerini saglayacaktir;
Kfw veya Avrupa Komisyonu'nun talep etmesi halinde Proje ve projedeki ilerleme ile ilgili
tiim bu tiir bilgi ve kayitlari, yapilan herhangi bir talepten sonraki iki hafta icinde Kfw'ye
iletecektir;

Proje’nin Avrupa Birligi'nden finansman aldigini duyurmak igin tiim uygun nlemleri
alacaktir. Bu énlemler, AB tarafindan yayinlanan ve Katki Anlasmasi’nin yiiririige girdigi
tarihte yiriiriiikte olan “AB Harici Eylemleri igin Goriiniirliik Gereklilikleri” veya Avrupa
Komisyonu ile KFW arasinda kararlastirlan diger yonergelere uygun olarak alinacaldtir.

Alict, Proje Uysulayiar Kurulug ve KfW, Madde 7.1'e iliskin ayrintilart Ayni Anlasma ile
belirleyecektir.

Ay, asagidakileri yapacak ve Proje Uygulayici Kurulus'un da bunlan yapmasini saglayacaktir:

a)

b)

¢

d)

Proje'nin tam finansmanini saglayacak ve talep Uzerine, bu Hibe'den ddenmeyen
giderlerin karsilandigini ispatlayan kanitlan KfW'ye sunacaktir;

Proje’yi gereldi profesyonel diizeyde 6zen ve titizlikle uygulayacak ve Hibe'yi
yonetecektir;

Proje’nin uygulanmasini, isleyigini, ybnetimini veya amacini engelleyebilecek,
geciktirebilecek, tehlikeye atabilecek veya bagka bir sekilde olumsuz etkileyebilecek her
tiirli durum hakkinda KfW'yi derhal bilgilendirecektir;

Sinai veya fikri milkiyet haklarina tabi olan raporlar ve bununla ilgili diger belgeler de
dahil olmak iizere KfW'ye ve Avrupa Komisyonu’na Proje’nin sonuglanni iicretsiz olarak
kullanma hakki verecek ve ilgili lgiincii taraflarin da vermesini saglayacaktrr;
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Avrupa Komisyonu ve Avrupa Sayistayi'nin veya vyetkili temsilcilerin, destekleyici
muhasebe belgeleri ve Hizmetlerin finansmanwyla ilgili diger belgelere dayanarak,
Hibe'nin kullanimiyia ilgili masa bagst incelemeleri ve yerinde kontroller yapmalarina ve
talep Uzerine her turld izleme veya degerlendirme gérevine, degerlendirme caligmalarina
veya koordinasyon toplantisina katiimalar igin izin verecektir;

AB‘nin mali ¢tkarlarinin dolandinicilik, yolsuzluk ve diger yasadigi faaliyetiere karst
korunmas: konusunda AB yasalarinin 6ngordigi hikimler uyarinca, yerinde kontroller
de dahil olmak Gzere OLAF tarafindan sorugturmalar yapilabilecegini kabul edecektir;
insan haklarina ve ok tarafli gevre anlagmalari da dahil olmak iizere ¢cevre mevzuating
ve uluslararast diizeyde kabul gérmiis temel calisma standartlarina uyacaktir;

Herhangi bir ¢ikar catismasina yol acabilecek eylemlerden kaginacaktir. Anlagma’y
uygulayan bir kisinin gdrevlerini tarafsiz ve objektif olarak yerine getirmesinin olumsuz
etkilendigi durumlarda ¢ikar ¢atismasit s6z konusu olacaktir.

KfW’nin temsilcilerine ve Avrupa Komisyonu, OLAF, EPPO ve Avrupa Sayigtayl
yetkililerine, talep halinde bu Anlasma kapsaminda finanse edilen faaliyetlerin teknik ve
finansal ydnetimine iliskin bilgileri vermeyi ve belge ve bilgisayar verilerine erisim imkani
saglamayr taahhit edecek ve ayrica sdz konusu galismalarin gergeklestirildigi saha ve
binalara erisimlerini saglayacaktir. Bu kontrolleri gergekiestirmek icin gereken tiim
6nlemleri alacallardir. Bu belgeler ve bilgisayar verileri, akdi anlagmaya tabi olan ve
Alici’'nin veya Proje Uygulayict Kurulug'un gizli olarak siniflandirdigs bilgileri kapsayabilir.
Bu bilgiler, Avrupa Komisyonu, OLAF, Avrupa Sayistayr, EPPO veya bagka yetkili
temsilcilere iletilmelerinden sonra AB'nin  gizlilik kurallan ve yonetmelikleri
dogrultusunda islenecektir. Alici ve Proje Uygulayici Kurutug'un, KW, Avrupa Komisyonu
OLAF veya Avrupa Sayistay’m belgelerin muhafaza edildigi yer konusunda
bilgilendirmekle yiikiimli olmalan nedeniyle belgeler erisilebilir olmalt ve kontrollere izin
veren bir sekilde dosyalanmalidir;

Proje'nin tamamlanmasindan itibaren bes yillik bir stire boyunca ve her hallikarda Alici'ya
ve Proje Uygulayici Kurulug'a bildirilmis olmasi halinde OLAF veya EPPO tarafindan
devam eden bir denetim, dogrulama, itiraz, dava, hak talebi veya inceleme tamamlanana
kadar bu Aniasma’nin hitkimleri uyarinca Anlagma veya Hibe ile finanse edilen herhangi
bir sézlesme ile ilgili tim finansal bilgileri (asulari veya niishalan} muhafaza edip KfW ve
OLAF'a sunacaktir;

Kigisel verilerin uygun sekilde korunmasim saglayacak ve ilgili tim ulusal yasa ve
yonetmelikiere uyacaktir. Kisisel veriler:

(aa) Veri sahibi ile ilgili olarak yasal, adil ve seffaf bir bigcimde isienecektir;

(bb) Belirli, agtk ve mesru amaglar icin toplanacak ve bu amaglarla uyumlu olmayan bir
sekilde islenmeyecektir;

{cc) Islenme amaglart igin gerektigi sekilde yeterli, ilgili ve sinirh olacaktir;

{dd) Dogru olacak ve gerektiginde giincellenecektir;

{ee)Veri sahiplerinin kimiiginin kisisel verilerin islenme amaglan icin gerekii olan siire
boyunca belirlenmesine izin veren bir bigimde tutulacaktir; ve

{ff} Kigisel verilerin uygun glvenligini saglayacak sekilde islenecektir;

Proje’nin uygulanmasiyla ilgili olarak, Alic/nin veya Proje Uygulayier Kurulus'un Ek’te

belirtifen Uygunluk Taahhitleri de dahil olmak Gzere AB’nin veya KfW'nin finansman

kuraitarr ve prosediirlerine erisimden veya gecici bir 8nlemden hari¢ birakma
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kapsaminda bir harig birakma durumunu veya bir hile ve/veya dizensizlik bulundugunu
tespit etmesi durumunda KfW'yi bilgilendirecektir. KfW, bu bilgileri Avrupa
Komisyonu'na gonderecek ve Komisyon da bu bilgileri Erken Tespit ve Hari¢ Birakma
Sistemi amaglari icin kullanabilecektir. Alict ve Proje Uygulayia Kurulus, iletilen bilgilerin
diizeltitmesi, giincellenmesi veya silinmesi gerektigini belirlediklerinde  KfW'yi
bilgilendireceklerdir. Alic ve Proje Uygulayiar Kurulus, ilgili kurutusun, verilerinin Avrupa
Komisyonu'na iletildizi, Erken Tespit ve Harig Birakma Sistemine dahil edilebilecegi ve
Avrupa  Komisyonu'nun  internet  sitesinde  vaywnlanabilecegi  konusunda
bilgilendirilmesini saglayacaklardir. Bu 7.3 1} maddesi ozellikle Alic'min veya Proje
Uygulayict Kurulug'un bu kuruluglarim:

aa} Veya onlarla ilgili temsil, karar verme veya kontrol yetkisine sahip kisilerin
dolandiricihk, yolsuzluk, suc orgiitiine tye olma, kara para aklama, terdrle ilgili
suglar, ¢ocul isciligi veya insan kagakgiligi konusunda kesinlesmis bir mahkeme
kararina veya bir nihai idari karara tabi oldugundan;

bb)Veya onlarla ilgili temsil, karar verme veya kontrol yetkisine sahip kisilerin AB’nin
finansat gikarlarim etkileyen bir diizensizlik nedeniyle bir kesinlesmig mahkeme
kararina veya bir nihai idari karara tabi oldugundan;

cc) prosediire katthm kosulu olarak gereken bilgilerin temin edilmesi konusunda
yanlis beyanda bulundukliarindan veya bu bilgileri saglayamadikiarindan;

dd) Kayrth ofisinin, merkezi idaresinin veya esas is yerinin bulundugu Glkedeki mali,
sosyal veya uygulanmasi zorunlu diger yasal yikiimlaliklerden kaginmak niyetiyle
bu kuruluslarin farkh bir Glkede bir kurulus teskil ettigini gosteren kesinlegmis bir
mahkeme karari veya nihai idari karara tabi oldugundan;

ee) Bir kesinlesmis mahkeme karari veya nihai idari karan ile belirlendigi sekilde
yukanidaki dd) maddesinde tanimlanan niyetle kuruldugundan haberdar olursa
gecerli olacaktir.

m) Kara para aklama, teror finansmani, vergi 6dememe, vergi yolsuzlugu veya vergi
kagirmaya katkida bulunan faaliyetleri desteklemeyecektir.

Alici, Proje’nin uygulanmasmda ve Proje Uygulayiar Kurulug’un bu Anlasma kapsamindaki
yakimliliklerinin yerine getirilmesinde Proje Uygulayict Kurulus'a gegerli miihendislik
uygulamalarina ve finansal uygulamalara gore yardimer olacak ve Gzellikle Proje Uygulayici
Kurulug'a Proje’nin uygulanmast igin gerekli tiim izinleri verecektir.

Avrupa Komisyonu'nun, Katki Anlasmast kapsaminda Kfw’'den Anlasma’nin ve/veya Ayn
Anlagma'nin  uyarlanmasint  (siwrlandirma  olmadan  Hibe'nin  azaltlmasi  dahil)
gerektirebilecek ek ifa, 6nlemler veya uyguniuk talep etmesi halinde, KfW, Alict ve Proje
Uygulayio Kurulug, Aniagma’da ve/veya ayri Anlasma’da yapilacak herhangi bir degisikligi iyi
niyetle miizakere edeceklerdir.

Alici, Madde 7.1 a), d}-g), 7.3 b}-m) ve 7.5 kapsaminda bu Anlasma’da belirtilen tim
yikiimliiliilklerin, Hibe'den saglanan fonlarla finanse edilecek veya desteklenecek
anlagmalari akdettikleri iigiinc taraflar igin de gerekli degisiklikler yapilarak gegerli olacagini
taahhiit edecek ve Proje Uygulayici Kurulug'un da bunu taahhut etmesini saglayacaktir. Alici
ve Proje Uygulayici Kurulug bu nedenle Hibe'den saglanan fonlarla finanse edilecek veya
desteklenecek tiim sdzlesmeterine, yukandaki 7.1 a), d)-g), 7.3 b)-m) ve 7.5 Maddelerine ilgili
{ictinci tarafin da uymasini saglayacak hikiimleri dahil edecektir.
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Alict agagidaki hususlan kabul etmektedir ve Proje Uygulayict Kurulug'un da kabul etmesini
saglayacakur:

a. Avrupa Komisyonu, Proje uygulanirken veya Proje’nin  sonucunda
personelinin veya milkiinin maruz kalabilecegi zarar veya ziyandan higbir
sekilde sorumiu tutulmayacaktir. Bu nedenle, Avrupa Komisyonu, bu tiir zarar
vaya ziyanla baglantdi hicbir tazminat veya ddeme artist talebini kabul
etmeyecektir;

b. Avrupa Komisyonu, Proje’nin uygulanmasiyla ilgili veya baglantili olarak
dogan her tiirli zarar veya yaralanmadan dogan sorumluluk da dahil olmak

lizere, tiglincy taraflara karst higbir bir kosulda veya higbir gerekceyle sorumlu
tutulmayacaktir;

c. Alict ve Proje Uygulayicr Kurulug, calisanlarinim veya bu ¢alisanlarin sorumlu
oldugu kisilerin Proje ile ilgili veya baglantili olarak agtiklar ya da Proje’nin
uygulanmasi baglaminda bir Gglinci tarafin haklarinin ihlali sonucunda acilan
bir dava ile ilgili butiin sorumluluklardan ibra edeceklerdir.

Madde 8 — Proje ile ilgili bilgilerin yayinlanmas! ve iletiimesi

8.1

8.2

Kfw, kalkinma isbirligi alaninda uluslararasi diizeyde kabul gérmis en st dizeyde seffaflik
ve verimlilik ilkelerine uymak igin Proje ve finansmanyla ilgili secilmis bilgileri (cevresel ve
sosyal siniflandirma ve degerlendirme sonuglaninin yani sira degerlendirme sonrasi raporlar
dahil) sézlegme Gncesi miizakereler sirasinda, Proje ile ilgili anlagma(iar} uygulanirken ve
sozlesme sonrast asamada (bundan bdyle “Butin Dénem" olarak anidacaktir)
yayinlamaktadir.

Bu bilgiler, Kfw'nin “KfW Kalktnma Bankas” is alamna iliskin internet sitesinde
(http://transparenz kfw-entwicklungsbank.de/} dizenli olarak yaymlanmaktadir ve Avrupa
Komisyonu'nun ilgili internet sitesinde bu siteye baglanti verilebilmektedir.

Proje ve nasi finanse edildigine dair bilgilerin (asagidaki Madde 8.3 uyarinca KfW veya
Gglincii sahislar tarafindan) yayinlanmasi, asagidakiter gibi herhangi bir sézlesmeye dayal
bilgiyi veya Proje’ye veya finansmanina katdan taraflar hakkinda herhangi bir hassas finansal
veya igle ilgili ayrintili bilgiyi igermemektedir:

a} Dahili finansal verilerle ilgili bilgiler;

b) s stratejileri;

c) Dahili sirket yonergeleri ve raporlar;

d} Gergek kisilerin kisisel verileri;

e) KfW'nin taraflarin finansal durumuna itiskin dahili derecelendirmesi.

KfW, bithassa seffaflik ve etkinligi saglamak adina Proje ile ve finansmantyla ilgili segilmig
bilgileri Butlin Dénem boyunca asagida belirtilen kuruluslarla paytasmaktadir:

a} KfWnin igtirakleri;

b} Federal Almanya Cumhuriyeti ve yetkili organlari, makamlar, kurumlart veya kuruluslart;

¢) Bagta Deutsche Gesellschaft fiir internationale Zusammenarbeit (GIZ} GmbH olmak iizere
Alman ikili katkinma igbirliginde yer alan diger uygulayici kuruluslar;
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d) Basta Ekonomik isbirligi ve Kalkinma Orgiitii (OECD) ve Gyeleri olmak iizere Istatistiksel
verileri toplayan uluslararasi kuruluglar ve dyeler;

e) Avrupa Komisyonu, OLAF, EPPO, Avrupa Sayistayr ve diger yetkili Avrupa kurumlari ve
onlarin yetkili temsilcileri.

Ayrica Federal Almanya Cumhuriyeti, KfW'nin, Proje ve finansmaniyla ilgili secilmis bilgileri

Biitiin Donem boyunca amagla iligkiti béfimleri yayinlayan asagidaki kuruluglarla paylagmasini talep
etmistir:

84

a) Uluslararast Yardim Seffafligi inisiyatifi amaclan dogrultusunda Federal Almanya
Cumhuriyeti {https://www.bmz.de/de/ministerium/zahlen-fakten/internationale-
transparenzstandards -59280);

b) Piyasa bilgiteri amacyla Almanya Ticaret ve Yatinm Kurumu (GTAIl)
{https://www gtai.de/gtai-de/trade);

¢) Kalkinma isbirlizi cercevesinde finansal akislarin bildirilmesi amacyla QECD
(http://stats.oecd.org/);

d} Seffafligs ve verimliligi saglamak icin genel Alman kalkinma ishirligini degerlendirmek
amactyla Alman Kalkinma Degerlendirme Kurumu (DEval) (http://www.deval.org/de/).

KFW, ayrica mesru menfaatleri korumak igin Butiin Dénem boyunca Proje ve finansmaniyla
Hgili bilgiteri (vayinlama amaglar dahil) baska tgiincii taraflara iletme hakkini sakk
tutmaktadir.

iletilmeyen bilgilerdeki Alic'nin veya Proje Uygulayict Kurulus'un megru menfaatleri, KfW'nin
iletilen bilgilerdeki menfaatlerinden daha agir basiyorsa bu bilgiler, KfW tarafindan diger
Gigiincii taraflara aktanimaz. Alic'nin ve/veya Proje Uygulayict Kurulug’un mesru menfaatleri,
ozellikle yayinlanmayan ve Madde 8.1'de belirtilen hassas bilgilerin gizliligini kapsamaktadir.

Ayrica Kfw, yasal veya dizenleyici gereklilikler nedeniyle ihtiyag duyulmasi halinde bu
bilgileri Ggiincii taraflara aktarma veya mahkemelerde veya idari makamlar nezdindeki
islemler sirasinda dava agma, savunma yapma veya baska yasal haklar ileri sirme hakkina
olacaktir.

Madde 9 — Cesitli Hikiimler

9.1

9.2

9.3

Alicy, Ek 1 a'da (dhcr'min Uyguniuk Taahhitleri) belirtilen ytkimliiliklere her zaman uymayi
taahhiit etmektadir. Alici, Proje Uygulayici Kurulug'un Ek 1 b'de (Proje Uygulayici Kurulus’un
Uygunfuk Taahhiitler) belirtilen yikimliliklere her zaman uymay taahhit etmesini
saglayacaktir.

Bu S6zlesmenin herhangi bir hikmunan gegersiz olmasi durumunda diger hiikiimler, bundan
etkilenmeyecektir. Bundan kaynaklanan herhangi bir eksiklik, bu Anlagma’'nin amacina
uygun bir hitkiimle giderilecektir

KfW, bu Anlagma kapsamindaki herhangi bir hak talebini Avrupa Komisyonu'na veya baska
bir {igiincii tarafa devredebiiir veya temlik edebilir. Alici ve Proje Uygulayicl Kurulus, bu
Anlasma'dan dogan herhangi bir hak talebini temlik edemez veya devredemez veya lizerinde
rehin veya ipotek tesis edemez.
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9.5
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KFW'nin bu Anlasma kapsamundaki tiim hak talepleri, bu tir bir talebin ortaya gtktigi ve
KFW'nin bu tiir bir talebi olusturan kosullar 6grendigi veya agir kusur olmaksizin bunlardan
haberdar olmug sayilabilecegi ilgili yilin sonundan itibaren yirmi yiliik siirenin sonunda
gecersiz olacaktir,

Bu Anlasma, gerekli durumlarda Belcika kanunlannm ilgili hikimleriyle tamamianacak olan
Avrupa Kanunlarina tabi olacak Madde 4.4 haricinde Almanya Federal Cumhuriyeti
yasalarina tabi olacaktir. ifa yeri, Frankfurt am Main olacaktir.

Bu Anlasma’dan kaynaklanan veya bu Anlagmayla baglantili olarak ortaya ¢ikan tim
anlagmazliklar miinhasiran ve nihai olarak bir tahkim mahkemesi tarafindan ¢éziime
kavusturulacaktir. Bu konuda asagidaki kosullar gecerli olacaktir:

a. Tahkim mahkemesi, zaman zaman gecerli olan Uluslararasi Ticaret Odas {ICC}
Tahkim Kurallarina uygun olarak atanacak ve hareket edecek hir veya ig
hakemden olusacaktir.

b. Tahkim siireci Frankfurt am Main'de yiiriitilecektir. Tahkim muameleleri,
ingilizce lisaninda yiiriitilecektir.
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ingilizce lisaninda 2 (iki) astl niisha olarak akdedilmistir.

Frankfurt am Main,

Kfw

[imza] [imza]
Adi: Adu:
Unvani: Unvani:
[yer, tarih]

Sanayi ve Teknoloji Bakanhg tarafindan temsil edilen Tiirkiye Cumhuriyeti

[imza]

Adi:

Unvani:

Ek
Ek 1a Ahct’'nin Uygunluk Taahhitleri
Ek 1b Proje Uygulayici Kurulug'un Uygunluk Taahhiitleri
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Ek 1a Alict’min Uygunluk Taahhitleri

1 TANIMLAR

Zorlayiai Uygulama: Bir kiginin eylemlerini uygunsuz bir sekilde etkilemek amacyla herhangi bir
kistyi veya kisinin mifkiinii dogrudan veya dolayh olarak bozmak veya zarar vermek ya da hozma
veya zarar verme tehdidinde bulunmak.

Muvazaalt Uygulama: Bagka bir kisinin evlemlerini uygun olmayan sekilde etkilemek dahil olmak
{izere uygunsuz bir amaca ulagmak igin tasarfanan ve iki veya daha fazla kigi arasinda yapian bir
diizenleme.

Yolsuzluk iceren Uygulama: Bir kisinin eylemlerini etkilemek veya bir kiginin herhangi bir eylemden
kaginmasina neden olmak amaciyla herhangi bir kisiye veya herhangi bir kisi tarafindan dogrudan
veya dolayli olarak herhangi bir yasa disi 5deme veya herhangi bir nitelikteki haksiz avantajin vaat
edilmesi, teklif edilmesi, verilmesi, yapilmasi, alinmast konusunda israr ediimesi veya talep edilmesi.

Hileli Uygulama: Yanlig beyan dahil olmalk lizere bir kiginin finansal fayda elde etmek veya bir
yikiimliilukten kaginmak amacwyla bilerek veya bilmeden yanlis yonlendirmeye veya vanlis
yonlendirmeye tegebbis etmeye yonelik eylem veya ihmaller.

AB Listesi: ilgili Ek [ ve £k I de dahil olmak Gizere AB Komisyonu tarafindan tarumianan ve zaman
zaman glincellenen isbirli§i yapmayan vergi bdlgeleri AB listesi {daha fazla ayrinti i¢in bkz.
https://www.consilium.europa.eu/de/policies/eu-list-of-non-cooperative-jurisdictions}.  Ek |,
isbirligi yapmayan seklinde simflandinlan tlkeleri, Ek 1l ise belirtilen eksikliklerini gidermek icin
veterli taahhitlerde bulunmus ve bu nedenle simdilik isbirligi yapmayan dlkeler olarak
degerlendirilmemis diger iilkeleri (‘Ek It Ulkeleri’ veya Taahhiitte Bulunan Ulkeler’) kapsamaktadir.

Engelleyici Uygulama: (i) Yolsuzluk iceren Uygulama, Hiteli Uygulama, Zorlayict Uygulama veya
Muvazaali Uygulama iddialanna yonelik resmi bir serusturmayi 6nemli dlgiide engellemek amaciyta
sorugturmadaki somut delillerin kasith olarak imha edilmesi, tahrif edilmesi, degistirilmesi veya
gizlenmesi veya sorusturma yuriten kisilere yanlis beyanlarda bulunulmast veya bir Kisinin
sorusturmayla ilgili hususfara dair bilgilerini agitklamasini veya sorusturmayr devam ettirmesini
onlemek igin tehdit edilmasi, taciz ediimest veya korkutulmast veya (i) Yolsuzluk iceren Uygulama,
Hileli Uygulama, Zorayicr Uygulama veya Muvazaalt Uygulama iddialarina yénelik resmi bir
sorusturmayla baglantili ofarak KPW'nin sdzlesme geregi gerekli bilgilere erisiminin saglanmasini
onemli Slgiide engellemeyi hedefleyen her tiirli eylem.

Kigi: Bir gergek kisi, tiizel kist, ortaklik veya adi ortakiik.

Yaptirima Tabi Uygulama: (i) Alman hukuku veya bagka gecerli hukuk kapsaminda yasadisi olan, ve
{ii} Ahci ve KfW arasinda bu Anlasma veya uygulanmast konusunda dnemli yasal veya itibari etkiye
sahip olan veya olabilecek herhangi bir Zorlayicr Uygulama, Muvazaal Uygulamasi, Yolsuzluk iceren
Uygulama, Hileli Uygulama veya Engelleyici Uygulama (terimler burada tanimlandig sekildedir).

Yaptinmlar: Yaptinm Kurulusu tarafindan idare edilen, vyiirirlige koyulan veya uygulanan
ekonomik, finansal veya ticari (mailar, teknolojiler veya hizmetler ve bunfarla baglantil finansal
yardimlar dahil} yaptinm kanunlar, yonetmelikleri, ambargolar veya kisitlayicr énlemler.

Yaptirim Kurulusu: Birlesmis Milletfer Giivenlik Konseyi, Avrupa Birligi ve Almanya Federal
Cumhuriyeti nden herhangi biri.
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Yaptinm Listesi: Bir Yaptinm Kurulusu tarafindan diizenlenen Yaptinmlara tabi o6zef olarak
belirlenmis kisi, grup veya kuruluslann listesi.

Vergiden Kaginma Uygulamasi: Yalnizca vergi ylkimiGliglini azaltma amaciyla herhangi bir is
amaci olmadan bir vergi sistemi ve/veya yargi alaminin teknil 6zelliklerinden veya iki veya daha fazla
vergi sistemi ve/veya yargi alani arasindaki uyumsuziuklardan avantaj saglanmasi.

2. BiLGi TAAHHUDU

Alict:

a) KfW'nin talep edebilecegi Alici ile ilgili tim ilgili "misterinizi taniyin” veya benzer bilgileri
talep lizerine derhal KfW'ye sunacaktir;
b

Altct ve (alt) sézlesme taraflannin ve KfW'nin, herhangi bir Yaptinma Tabi Uygulama, kara

para aklama ve/veya terdriin finansmaninin dnlenmesi ve bu amag icin gerekli olan Alict ile

is iliskisinin siireldi izZlenmesine iliskin yiikimliliklerini yerine getirmesini sart kogtugu diger
ilgili taraflarin Proje ile ilgili tiim bilgi ve beigelerini, talep Gzerine derhai KfW'ye ibraz
edecektir;

c) Proje ile ilgili herhangi bir Yaptinma Tabi Uygulamadan, kara para aklama eyleminden
vefveya terdriin finansmanindan haberdar olmast veya siiphelenmesi halinde KfW'yi derhal
bilgilendirecektir;

d) KfW’'nin bu EK'in amaglari igin talep edebilecegi Proje’ye ve bunda gerceklegen ilerlemeye
iligkin tim bilgi ve raporlart KPW'ye ibraz edecektir;

e) KfW ve temsilcilerinin herhangi bir zamanda Alic'nin ve (alt) yiiklenicisinin ve diger ilgili
taraflarin Proje ile ilgili dier tum belgelerini incelemelerini ve bu Ek'in amaclan
dogrultusunda Proje'yi ve bunlarla ilgili tim tesisteri ziyaret etmelerine imkan saglayacaktir;

f) Alic'min, KAW tarafindan saglanan fonlan (alt) yikienicilere ve/veya EU Listesi Ek I'de
belirtilen isbirligi yapmayan bir iilke olarak tescil edilmig bir ilkede bulunan diger ilgili
taraflara tahsis etme niyetinde olmasi halinde Kfw'yi derhai bilgilendirecektir; ve

g) Proje ile ilgili herhangi bir Vergiden Kagmma Uygulamasindan haberdar olmasi veya

siiphelenmesi halinde KfW'yi derhal bilgilendirecektir.

3. BEYAN VE GARANTI

3.1 Alman hukuku veya Alici’'nin Glkesinin hukukuyla ilgili olarak, Ahci, Alici adina Proje ile ilgili
olarak hareket eden Kisilerin hicbirinin Yaptirima Tabi Uygulama, kara para aklama, terdriin
finansmani veya bir Vergiden Kaginma Uygulamasini gerceklestirmedigini veya buna dahil
olmadigini beyan ve garanti etmektedir.

3.2 Bu Maddede belirtilen beyan ve garanti, bu Anlasma’'nin imzalanmast ile ilk kez
verilmektedir. Bu beyan ve garanti, s6z konusu tarihte gegerli olan kogullar ¢ergevesinde her
Hibe cekilisinde tekrarlanmig sayilacaktir.

4, OLUMLU TAAHHUTLER

Alct veya KfW, herhangi bir Yaptinma Tabi Uygulamadan, kara para aklama eyleminden, terdrizmin
finansmanindan veya herhangi bir Vergiden Kaginma Uygulamasindan haberdar olmast veya bundan
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siphelenmesi halinde Alct, bu tir bir uyguniuk olayinin meydana gelip gelmediginin tespit
edilmesinde KfW ve temsilcileriyle tam olarak isbirligi yapmayi taahhiit etmektedir. Ozellikle, Alici,
KfW'den gelen herhangi bir bildirime derhal ve makul 6lgilide ayrintil olarak yanit verecek ve KfW'nin
talebi Uzerine bu yamta iliskin desteldeyici belgeler saglayacaktir.

5, OLUMSUZ TAAHHUTLER

Alict:

a) Proje ile ilgili olarak faaliyetlerinin, herhangi bir Yaptinma Tabi Uygulamaya, kara para
aklamaya veya terdrizmin finansmanina yol agmamasint saglayacagini;

b) Proje ile ilgili olarak Yaptinmlarin ihlaline neden olacak herhangi bir islem yapmayacagini
veya dogrudan veya dolayli olarak bagka faaliyetlerde bulunmayacagini; ve

c) KfW tarafindan saglanan fonlar, KfW'nin dnceden izni olmaksizin AB Listesinin Ek I'inde yer
alan herhangi bir dlkede bulunan ve/veya tescil edilmis herhangi bir Kisiye tahsis
etmeyecegini ve bir Vergiden Kaginma Uygulamasi teskil edecek bagka herhangi bir faalivette
bulunmayacagin taahhut etmektedir.
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Ek 1b

Proje Uygulayicr Kurulus Uygunluk Taahhiitleri

1. TANIMLAR

Zorlayia Uygulama: Bir kisinin eylemlerini uygunsuz bir sekilde etkilemek amaciyla herhangi bir
kisiyi veya kisinin miilkiinii dogrudan veya dolayh olarak bozmak veya zarar vermek ya da bozma
veya zarar verme tehdidinde bulunmak.

Muvazaali Uygulama: Baska bir kisinin eylemlerini uygun olmayan sekilde etkilemek dahil olmak
lizere uygunsuz bir amaca ulagmak iin tasarlanan ve iki veya daha fazla kisi arasinda yapilan bir
dizenleme.

Yolsuzluk igeren Uygulama: Bir kiginin eylemlerini etkilemek veya bir kiginin herhangi bir eylemden
kaginmasina neden olmak amaciyla herhangi bir kigiye veya herhangi bir kisi tarafindan dogrudan
veya dolayl olarak herhangi bir yasa dist 6deme veya herhangi bir nitelikteki haksiz avantajin vaat
edilmesi, teklif edilmesi, verilmesi, yapiimasi, alinmasi konusunda israr edilmesi veya talep edilmesi.

Belirlenmis Sug Kategorileri: FATF Tavsiyeleri ve ilgili yorumlayici notta tanimlandigi sekilde
asagidaki sug kategorileri: bir organize sug grubuna katilma ve harag alma; terbriin finansmani da
dahil olmak iizere terér; insan ticareti ve gégmen kacakgiligi; cocuklann cinsel sémiiriisi de dahil
olmak iizere cinsel sémiri; narkotik ilaglar ve psikotropik maddelerin yasadigi kagakgihgy; yasadisi
silah kacakgihigi; galintt ve diger mallanin yasadisi kagakethi; yolsuzluk ve riigvet; dolandincilik; sahte
para basimi; sahte ve korsan iriinler; gevresel suglar; cinayet, agir bedensel yaralanma; adam
kagirma, yasadisi baglama ve rehin alma; soygun veya hirsizhik; kagakeiik (giimriik ve titketim
vergileriyle ilgili olanlar dahil); vergi suglari {dogrudan vergiler ve dolayh vergiler ile ilgili olanlar);
gasp; sahtekarlk; karsanlik; iceriden Ggrenilen bilgive dayal ticaret ve piyasa manipiilasyonu.

AB Listesi: ilgili Ek | ve Ek Ii de dahil olmak Gzere AB Komisyonu tarafindan tanimlanan ve zaman
zaman giincellenen igbirligi yapmayan vergi bolgeleri AB listesi (daha fazla ayrinti igin bkz.
https://www.consilium.europa.eu/de/policies/eu-list-of-non-cooperative-jurisdictions). ~ Ek |,
isbirligi yapmayan seklinde siniflandinlan dlkeleri, Ek Il ise belirtilen eksikliklerini gidermek igin
veterli taahhitlerde bulunmus ve bu nedenle simdilik isbirligi yapmayan ilkeler ofarak
degerlendirilmemis diger iitkeleri ('Ek Il Ulkeleri’ veya ‘Taahhiitte Bulunan Ulkeler') kapsamaktadr.

FATF Tavsiyeleri: Finansal Eylem Gorev Grubu (FATF) tarafindan zaman zaman tamimlanan
tavsiyeler. FATF, kara para aklanmasini ve ter6riin finansmanini onlemek icin ulusal ve uluslararasi
politikalarin olusturulmasini ve tanitilmasiri amaglayan hiikiimetler arasi bir kurulustur.

Hileli Uygulama: Yanhs beyan dahil olmak tzere bir kisinin finansal fayda elde etmek veya bir
yikimlulikten kaginmak amaciyla bilerel veya bilmeden yanhs yonlendirmeye veya yanls
ybnlendirmeye tegebbiis etmeye yonelik eylem veya ihmaller,

Yasadigi Mense: agagidaki yollarla elde edilen fonlarin kaynag::

a) Belirlenmis Sug Simflarinda yer alan suglar;
b) Bir Yolsuzluk igeren Uygulama;

¢) Bir Hileli Uygulama; veya

d) Kara para aklama.
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Engelleyici Uygulama: (i) Yolsuzluk igeren Uygulama, Hileli Uygulama, Zoriayici Uygulama veya
Muvazaali Uygulama iddialarina yonelik resmi bir scrusturmayi 6nemli 6lgiide engellemek amaciyla
sorugturmadaki somut delilierin kasith olarak imha edilmesi, tahrif edilmesi, degistirilmesi veya
gizlenmesi veya sorusturma yirGten kisilere yanlis beyanlarda bulunulmast veya bir Kisinin
sorusturmayla ilgiti hususlara dair biigilerini agiklamasini veya sorusturmayr devam ettirmesini
dnlemek icin tehdit edilmesi, taciz edilmesi veya korkutulmast veya (i) Yolsuzluk iceren Uygulama,
Hileli Uygulama, Zorlayict Uygulama veya Muvazaall Uygulama iddialarina yonelik resmi bir
sorugturmayla baglantili ofarak KfW'nin sozlesme geregi gerekli bilgilere erisiminin saglanmasini
onemli dlclide engellemeyi hedefleyen her tiicli eylem.

Kisi: Bir gercek kisi, tiizel kigi, ortaklik veya adi ortaklik.

Yaptirima Tabi Uygulama: (i) Alman hukuku veya baska gecerli hukuk kapsaminda yasadigt olan, ve
{ii} Proje Uygulayict Kurulug ve KfW arasinda bu Anlagma veya uygulanmasi konusunda 6nemili yasal
veya itibari etkiye sahip olan veya olabilecek herhangi bir Zorlayict Uygulama, Muvazaali Uygulama,
Yolsuzluk iceren Uygulama, Hileli Uygulama veya Engelleyici Uygulama (terimier burada
tanimlandigi sekildedir}.

Yaptinmlar: Yaptinm Kurulusu tarafindan idare edilen, yirlrlige koyulan veya uygulanan
ekonomik, finansal veya ticari {mallar, teknolojiler veya hizmetler ve bunlarla baglantili finansal
yardimlar dahil) yaptinm kanunlan, yénetmelikieri, ambargolar veya kisitlayict dniemler.

Yaptirim Kurulugu: Birlegmis Milletler Giivenlik Konseyi, Avrupa Birligi ve Almanya Federal
Cumbhuriyeti'nden herhangi biri.

Yaptinm Listesi: Bir Yaptirum Kurulusu tarafindan diizenlenen Yaptinmlara tabi ozel olarak
belirlenmis kisi, grup veya kuruluslarin listesi.

Vergiden Kaginma Uygulamasi: Yalnizca vergi yikimldliguni azaitma amaciyla herhangi bir is
amact olmadan bir vergi sisteminin ve/veya yarg alaninin teknik dzelliklerinden veya iki veya daha
fazla vergi sistemi ve/veya yargt alam arasindaki uyumsuzluklardan avantaj saglanmast.

2. BiLGi TAAHHUDO
Proje Uygulayict Kurulus:

a) KfW'nin talep edebilecegi Proje Uygulayic Kurulus ve onun dogrudan vefveya dolayh
hissedarlar, istirakieri veya baska bagh sirketleri (varsa) ile ilgili tim ilgili "misterinizi tantyin"
veya benzer bilgileri talep {izerine derhal KfW'ye sunacaktir;

b) Proje Uygulayici Kurulug ve {alt) s6zlegme taraflarinin ve KfW'nin, herhangi bir Yaptirima Tabi
Uygulama, kara para aklama ve/veya terriin finansmaninin énlenmesi ve bu amag igin
gerekli olan Proje Uygulayict Kurulus ile is iliskisinin sirekli izlenmesine iligkin
yikiimliilikierini yerine getivmesini sart kostugu diger ilgili taraflarin Proje ile ilgili tim bilgi
ve belgelerini, talep Gzerine derhal Kfw'ye ibraz edecektir;

¢} Proje Uygulayicr Kurulus, ydnetim organlarinin veya diger idare organlarmmn bir iiyesi ya da
bir hissedarinin herhangi bir Yaptinma Tabi Uygulamasi, kara para aklama eylemi ve/veya
terdrin finansmanindan haberdar olmasi veya siphelenmesi halinde KfW'yi derhal
bilgilendirecektir;

d} KfW'nin bu EK'in amaglan igin talep edebilecegi Proje'ye ve bunda gergeklesen ilerlemeye
iliskin tim bilgi ve raporfari KfW’ye ibraz edecektir;
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e) KfW ve temsilcilerinin herhangi bir zamanda Proje Uygulayir Kurulug'un ve (ait)
yiiklenicisinin ve diger ilgili taraflarin Proje ile ilgili diger tlim belgelerini incelemelerini ve bu
Ek’in amaglan dogrultusunda Proje’yi ve bunlarla ilgili tlim tesisleri ziyaret etmelerine imkan
saglayacaktir;

f) Proje Uygulayict Kurulus veya yOnetim organlart veya baska idari organlarn ya da
hissedarlannin bir Yaptinm Listesinde 6zel olarak belirlenmig bir vatandag, engellenmis bir
kisi veya kurulus haline gelmesine neden bir olay konusunda KfW'yi derhal bilgilendirecektir

g} Proje Uygulayicr Kurufug'un, KfW tarafindan saglanan fonlan (alt} yiiklenicilere ve/veya EU
Listesi Ek I'de belirtilen isbirligi yapmayan bir (ilke olarak tescil edilmis bir ilkede bulunan
diger ilgili taraflara tahsis etme niyetinde olmasi halinde KfW'yi derhal bilgilendirecektir; ve

h} Proje Uygulayi Kurulus veya yodnetim organlart veya bagka idari organlarn ya da
hissedarlarinin bir Vergiden Kaginma Uygulamasindan haberdar olmasi veya siiphelenmesi
halinde KfW'yi derhal bilgilendirecektir.

3. BEYANLAR VE GARANTILER

3.1  Alman hukuku veya Proje Uygulayici Kurulug'un kuruldugu Ulkenin hukuku ile ilgili olarak,
Proje Uygulayial Kurulug agagidakileri beyan ve garanti etmektedir:

a) Bu Anlasma'yr imzalarken ve uygularken, Proje Uygulayici Kurulus kendi adina ve
hesabina hareket etmektedir.

b) Bilgisi dahilinde ve yalmizca gegerli borsa diizenlemeleri uyarinca Proje Uygulayic
Kurulug tarafindan bilinen hissedarlarla ilgili olarak, Proje Uygulayta Kurulug'un
6zsermayesi ve Proje’ye yatiritan fonlar Yasadigt Kaynakh degildir.

¢) Proje Uygulayicr Kurulug, bagh kuruluglan, istirakleri veya kendi adina veya onlar
adina hareket eden bagka herhangi bir Kisi, herhangi bir Yaptinma Tabi Uygulama,
kara para aklama veya terérizmin finansmani eyleminde bulunmamis veya buna
katilmamigtir.

d) Proje Uygulayici Kurulus, (i} herhangi bir Yaptinm Listesinde 6zel olarak belirlenmis
vatandaslar, engellenmis kisiler veya kuruluslarla herhangi bir is iliskisine girmemistir;
veya (it} Yaptirmiann ihlalini teskil edecek baska herhangi bir faaliyette
bulunmamigtir.

e} Proje Uysgulayici Kurulug, Vergiden Kaginma Uygulamas: teskil edecek bir faaliyete
katiimamaktadir ve istirak etmemistir.

32 isbu Maddede belirtilen beyanlar ve garantiler, bu Anlasma’min imzasi ile ilk kez
verilmektedir. Bu beyan ve garantiler, s6z konusu tarihte gegerli olan kosullar ¢ergevesinde
her Hibe gekilisinde tekrarlanmig saytlacaktir

4. OLUMLU TAAHHUTLER

Proje Uygulayiar Kurulus:

a} FATF Tavsiyelerine uygun olarak kara para aklama ve tergrizmin finansmaniyla micadele
standartlanna tam olarak uyacagini ve herhangi bir Yaptinma Tabi Uygulamadan, kara
para aklama eyleminden, terérizmin finansmanindan veya herhangi bir Vergiden
Kaginma Uygulamasindan kaginmak icin gerektigi sekilde i¢ standartlarini ve
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yonergelerini (musteri durum tespitiyle ilgili olanlar dahil olmak fakat bunlarla sinirli
olmamak Uzere) uygulayacagini, sirdlirecegini ve gerekirse iyilegtirecegini; ve

b) Proje Uygulayict Kurulug veya Kfw, herhangi bir Yaptirima Tabi Uygulamadan, kara para
aklama eyleminden, terdrizmin finansmanindan veya herhangi bir Vergiden Kaginma
Uygulamasindan haberdar oldugunda veya siphelendiginde bu tiir bir uyguniuk olayinin
meydana gelip gelmediginin tespit edilmesi konusunda KfW ve temsilcileriyle tam igbirligi
yapacagini taahhiit etmektedir. Ozellikle, Proje Uygulayict Kurulug, Kfw'den gelen
herhangi bir bildirime derhal ve makul 6igiide ayrintilt olarak yanit verecektir ve KFW'nin
talebi lizerine bu yanit icin destekleyici belgeler saglayacagini taahhit etmektedir.

OLUMSUZ TAAHHUTLER

Proje Uygulayici Kurulug:

a)
b)

<

d)

0Oz kaynaklarinin ve yatinim yaptigi diger fonlarin Yasadigi Kaynakl olmamasini saglayacagini;
islerinin herhangi bir Yaptinma Tabi Uygulamaya, kara para aklamaya veya terGrizmin
finansmanina yol agmamasini saglayacaginy;

Yaptirim Listesinde 6zel olarak belirtilen vatandaslar, engellenmis kisiler veya kuruluslarla
herhangi bir is iliskisine girmeyecegini veya devam ettirmeyecegini ve dogrudan veya dolayh
olarak Yaptinmianin ihlalini tegkil edecek bagka faaliyetlerde bulunmayacagni; ve

KW tarafindan saglanan fonlar, KFW'nin 6nceden izni olmaksizin AB Listesinin Ek l'inde yer
alan herhangi bir llkede bulunan vefveya tescil edilmis herhangi bir Kigiye tahsis
etmeyecegini ve bir Vergiden Kaginma Uygulamasi tegkil edecek baska herhangi bir fasliyette
bulunmayacagini taahh{t etmektedir.
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On the basis of the contribution agreemant dated 21 Decernber 2023 between the European
Uhion, represented by the European Commiission (“Eurepean Commission”) and KW over a
maximum amount of up to EUR 66,600,000 (“Contribution Agreement”) and acknowledging that
the respect of humat rights and the reéspect of the applicable environmental legislation including
multilateral environrental agréements, as wéll as intemationally agreed core labour standards
form an essential element of this Agfeément, the Recipient and KIW héreby enter into the
foliowing Grant and Project Implementing Agreement (*Agreement”) bing implemented by the
Smiall and Mediurh Enterprises Developivient Organization of Tirkiye (T.C. Kugik ve Orta Olgekli
Isletmeleri Gelistirme ve Destekleme Idaresi Bagkanhgi — KOSGEB (the “Project-Executing
Agericy™):

Aiticle 1 - Amount and Purpése of the Grant

1.1 KiW shall extend to the Recipient a grant not exceeding

EUR 66.800.000 (in words:. sixty-six fnillioh eight hundred thousand Euros)

(“Grant").

The Grant shall not be repayable unless otherwise stipulated in Article 4.2.

1.2 Theé Recipient shall channel the Grant in full o the Project:Execiiting. Agency in
accordanee with the condifions set forth in Article 2. The Recipient will ensure that the
Project:Exécuting Agency will use the Grant exclusively for supporting job
retention/creation in small and mediut sized enterprises (SMEs) for ESSN/SSN
beneficiaries, other  foreigners under temiporary and internationial protection
(“Refugees”), fainly Syrians under Temporary Protection and host community citizens
in up to 20 provinces inost affected by the Syrian refugee crisis (‘Projéct”). The Recipient,
the Project-Executing Agency and KiW shall detefmine the details of the Project and the
gobds and $afvices to be financed from the Grant by a separate agreement (“Separate
Agregment’).

3 Taxes and other public charges to be borie by the Recipient or the Project-Executing
Agenicy and impor: duties shall net be financed from the Grant.

Article 2 - Channelling of the Grant to the Project-Executing Agten‘w

21 The Recipient shall channel the Grant to the Project-Executing Agency as a non-
repdyable grant under a separate financing agreement.

2.2 Prior to the first disbursement from the Grant, the Recipient shall furnish to KW certified
translation of the agréement into the English languagé refeired to in Article 2.1.

2.3 The channélling of the Grant shall not constitute any liability of the Project-Executing
Agericy to KW for payment obligations under this Agreement.



Articie. 3 - Disbursement

3.1

3.2

3.3

KW shall disburse the Grant in accordance with the progress of ihe Project and upon
request of the Project-Executing Agency. By the Separate Agreement, the Reécipient, the
Project-Exécuting Agency and KAW shall detérmine the disbursement procedure’, in
particular the evidénce proving that the disbursed funds &re used for the stipulated
purpose.

Subject to Article 4, KW shall only be obliged to make disburséments under this
Agreement if and to the extsnt that (i) KFW has received the corresponding furids from
the Eufopean Commission under the Contribution Agreement; (if) KW, the Recipient and
the Project-Executing Agency have concluded the Separaie Agréement; and (iii) the
condition set out under Article 2.2 has been fulfilled.

KfW shall have the fight to refuse to make disbursements after 31 October 2027,

Atticle 4 - Suspension of Dishursements and Repayment

4.1

KfW may not suspend disburserents unless

a) the Recipieit fails to perfor its obligations to KW to rriake payments when
due;
b) obligations under this Agreement of under séparate agreements pertinent to this

Agfesiment have been violated;

c) the Re‘c‘ipi‘éh"c or the Projéct-Executing Agency is unable to prove that the
disbursed amounts have all been used for the stipulated purpose;

d) thie fulfiiment of KAW's obligations under this Agreement violates applicable law;

e) axtraordinary cifcumstances arise that preclude or sericusly jeopardize the

implentientation, the operation, o the purpose of the Project;

f) the European Commission suspends disburseiments, fully or partly, or requests
KW to suspand disburséments baséd on the Contribution Agreement, including
ihe case wheres exceptional circumstances so require, in particular (i) when a
relevant EU decision identifying a violation of human rights has been adopted
and/or (i) in cases such as crisis entailing & change of EU policy, or

g) the Europzan Cominission renders a iecovery order vis-a-vis KW based on the
Contribution Agreement or the Contribution Agreement ceases to be valid,
efféctive, enfoiceable or is terminated.

If any of the situations specified in Article 4.1 b), ¢), d) or g) has occurred and has not
been eliminated within a period determined by KW, which shall, however, be at least 30
days, KfW may,

" To be agreed in the Separate Agreement in accordance with the terms of articles 17 and 18 GC.
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a) in the case specified in Article 4.1 0) or d), démand the immediate repayment of
all disbursed amounts;

n) in the case spécified in Article 4.1 ¢), demand the immediateé repayment of such
ambunts as the Recipient or the Project-Executing Agency is unable to prove to
have been used for the stipulated purpose;

c) in the case of Arficle 4.1 g), demand the imimediate repayment of all disbursed
arfounts which the Recipient or the Project-Executing Agency has not yét bona
fidé committed or transferred to a legitimate recipient in a legally binding
manner. The Recipient or the Project-Executing Agency shall in turri include into
all-the contracts to be financed or supported with funds from the Grant
pro‘vis‘i’dns'ensuri’ng that funds which fiave not yet been bona fide committed or
spent for purposes of the Project shall be transferred back to the Recipient for
returfy to KiW-and finally to the EU. ;

In case of tefmination of the Contribution Agreement, KIW shall consult with the Recipient
and the Projeét-Executing Agency and, if in KIW's opinion the purpose of this Agreemerit
can no longer be effectively or appropriately carried out, KIW has the right to terminate

this Agréement with immediateé effect.

The Eurcpean Commission shall be entitied fo take in its own right direct recovery

measures against the' Recipient in accordance with the applicable European Union laws

and regulations, which is hereby acknowledged by the Recipient.

Atticle 5 - Costs and Public Charges

Thie Recipient shall bear all taxes and oftier public charges accruing outside the Federal Republic
of Gerfmiany i conriection with the coriclusion and execution of this Agreenent, as well as all
transfer and cohversion costs accruing in connection with the disburserent 6f the Grant.

Article 6 - Conitracfual Statemeiits and Power of representation

6.1

The Depuiy Minister of Industry and Tachnelogy and such persons as designated by him
or her to KW and authorisad by specimen signatures autheriticated by him or her shall
reprasent the Recipient in the execution of this Agreement, The President of KOSGEB
and such persons as designated by him or her to KfW and authorised by specimen
signiatures authenticated by him or her shall represent the Project-Executing Agency in
the implementation of this Agreement. The powers of representation shall not expire uritil
their express revocation by the representative authorised at the time has been reczived
by KW,

Aimendments or addenda to this Agreement and any notices and statements delivered
by the contracting parties under this Agreement shall be in writing. Any such notice or
statement shall have been received once it has ariived at the following address of the
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cofresponding contracling party or at such other address of the corrésponding
contracting party as notified to the other contracting party:

For K-

Kfw

Postfach 11 11 41

600486 Frankfurt am Main
Fedéral Republic of Germariy
Fax: +49 69 7431-2044

For the Retipient: Ministry of Industry and Technology

Mustafa Kemal Mahallesi Dumilupinar Bulvari
. (Eskisehir Yolu 7 km) 2151 Cadde No: 154/A

06530 Cankayai-Ankara

Turkey

Améndmenits of this Agreement that affect only the legal relations between KW ahd the

Recipien

t shall not require the conserit of the Project-Executing Agency.

Article 7 - The Project

7.1

The Recl

a)

L

ipient shall and shall ensure that the Project-Executing Agency shall

prepare, implerient, operate and thaintain the Project in conformity with sound
financial and engineering practices in comipliance with environmental and social
Standards and substantially in accordance withi fhe Project conception agréed
upon between the Project-Executing Agency and KW,

assign the preparation aid supérvision of construction of the Project to
independent, qualified cofisulting engineers, and the implementation of the
Project to qualified firms:

at all times comply with the procurement provisions stipulated in the Separate
Agreermient including the fespective procurement plan;

fnaintain, or cause {6 be maintained, atcurate and regular hooks, records and
accounts of the implemeniation of the Project unequivocally showing all costs
of goods and services required foi the Project and clearly identifying the goods
and services financed from this Crant in accordance with internationally
accepted standards;

enable the representatives of KW, the Europgan Commission, the European

- Anti-Fraud Office (‘OLAF”), the European Pubii¢ Prosecutor’s Officé (EPPO),

the European Court of Auditors and any other competent European body at any
time to inspect said books and racords and -any and all éther documentation
relevant to the implementation and the cperation of the Project and to visit the
Project and all installations related thereto;

furnish to KW within two weeks of a request, any and all such information and

records on the Project &nd its further progress as KW or the European
Comimission may request;
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take all appropriate measurss to publicise the fact that the Project has received
funding from the European Union, whereby such measures shall be carried out
in accordance with the “Visibility Requiremenis for EU External Action” as
published by the EU and in effect at the time of entry into force of the
Conitiibution Agreement or with any other guidelines agreed between the
European Commission and KAW.

The Recipient, fthe Project-Executiig Agency and KW shall determirie the details
pertinent to Article 7.1 by the Separate Agreement.

The Recipient shall itself and shall ensure that the Project-Executing Agency shall

»

b)

e)

ensure the full financing of the Project and, upon request, furnish to KW
evidence proving that the costs not paid from this Grant are covered;
impleiment the Project and ménage the Grant with due professional degree of
care and diligence; '

of their own accord promptly inform KW of any and all circumstances likely to
preclude, delay, jedpardize or otherwise negatively affect the implementation,
the aperation, the management of the purpose of the Project;

grént, and ot to ensure that any third party concérned grarits Kfw and the
European Comirission the riglit to use fiee of charge the results of the Project,
including the reports and othér documents relating to it, which are subject to
industrial or intellectual property rights;

allow the European Commission and the European Court of Auditors, or any
authorised representatives to conduct desk reviews and on-the-spot checks on

" the use made of the Grant on the basis of supporting accounting documernits

ahl any other docuiment related to the financing of the Project and to participate
upon regquest in any monitdring or evaluation fission and evaluation exercises
or coordination meeting;

agree that OLAF may carry out investigations, including on-the-spot checks and
inspactions, in accordance with the provisions laid down by EU law for the
protaction of the financial interests of the EU against fraud, corruption and any
other illegal activity;

promote the respect of humahn rights and respect applicable environmental
legislation including multilateral environmental agreements, as well &s
interiationally agreed core labour standards;

refrain from any action which may give rige {o any conflict of interest. There is a
conflict of interest where the impartial and objective exercise of the functions of
ahy person implementing this Agreement is compromised,

undertake to provide representatives of KfW, officials of the European
Commission, OLAF, EPPO and the European Couit of Auditors and their
authorised agents, upon request, information and access to any documents and
computerised data concermning the technical and financial management of
operations financed under this Agreement, as well as grant them access to sites



k)

-8-

and premises at which such operétions are carried out. They shall take all

necessary measures to facilitate these checks. The documents and

computerised data may include inforniation which the Recipient or the Project-

Executing Agericy considers confidential as goverfied by contractual

agreement. Such iiformalich once provided to the European Commission,

OLAF, the European Court of Auditors, EPPO of any other authorised

répresentatives, shall be treated in accordance with EU confidentiality rules and

legislation. Docurments must be atcessible and filed in @ manner permitting
checks, the Recipient and the Project-Executing Agency being bouid to inform

KW, the European Commission, OLAF of the European Coutt of Auditors of the

exact locatioh at which they are kept;

for a period of five years fron the comipletion of the Project ard in any case until

any on-going audit, verification, appeal, litigation or pursuit of claim or

investigation by OLAF or EPPO, if notified to the Recipient and the Project-

Executing Agency, has been disposed of, keep and make available to KW and

OLAF according to the provisions of this: Agreement all relevant financial

information (originals or copies) rélated to the Agreement aind to ary contract

financed from the Grant;.

ensure an appropriate protection of personal data and comply with all relevant

niational laws and regulations. Personal data shall be

(as) processed lawfully, faitly and in a trafvsparent mannef-in relation to the
data subject;

(bb) collected for specified, explicit and legitimate purposes and not further
processed in 'a manner that is incompatible with those purposes;

(cé) adequate, relevant and limited to what is nécessary in relation to the
pufposes for which they are processed;

(dd) accurate and, where necessary, kept up to date;

(ee) kept in a forim which permits idetitification of data subjects for no longer
than is necessaiy for the purposes for which the personal data are
processed; and

(f) processed in a manner that ensures appropriate security of tha personal
data;

inform KW if, in relation to the imiblementation of the Project, the Recipient or

the Project-Executing Agency has detected a situation of exclusion under the

EU's or KiWW's exclusion from access to funding rules and procedures, including

the Comipliarnice Covenants set out in the Annex, and any ad hoc measure or if

it has detected a fraud and/or ah irregularity. KFW will transmit such information
to the European Commission which may use this informatitn for the purpose of
the Early Detection and Exclusion System. The Recipient and the Project-

Executing Agency shall inform KfW when any of them becomes aware that

transmitted information needs to be rectified updated or removed. The Recipient

and the Project-Executing Agency shall ensure that the entity concerned is

_ informed that its data was transmitted to the European Commission and may be

included in the Early Detection and Exclusion System and he published on the
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website of the European Carnimission. This Article 7.3 1) applies particularly if

the Recipient or the Project-=xécuting Agency becomes aware that these

antities

as) or parsons having powers of representation; decision making or control
over them, have bezn the subject of a final judgement or of a final
admiinistrative decision for fraud, corruption, ihvolvement in a criminal
organisation, money laundering, terrorist-related offences, ¢hild labour or
trafficking in human beings;

bh) of persons having powers of representation, decision making or control
over them have been the subjéct of a final judgement or of a final
administrative decision for an irregularity affecting the EU's financial
interest; ‘

¢c) are guilty of misrepréseritation in supplying the information réquired as a
condifin of participation in ie procedure or if they fail to supply this
information;

dd) have been the subject of a final judgement o of a final admiriistrative
decision establishing that the enfitiés have created an entity under a
different jurisdiction with the intention to circumvent fiscal, social or any
other legal abligations of mandatory application in the jurisdiction of its
registered office, central administration or principal place of business; or

ee) have been created with thé intention described in point dd) above as
established by a final judgment or a final administrative de¢ision; and

m) not support activities that contribute to money laundering, terrorism financing,
tax avoidance, tax fraud or tax evasion. -

The Recipient shall assist ‘t‘h‘e Project-Executing Agenicy in conforimity with sound

“engineering' and financial practices in the implementation of the Project and in the

performance of the Project:-Executing Agency's obligations under this Agreement and, in
particular, grant the Project-Executing Agency all permissions necessary for the
implementation of the Project.

If the European Comimission reasonably requests additionzl perforinance, measures or
complianca by KiW under the Contribution Agreement, which may imply tiie adaptation
of tha Agreameant andfof the Separate Agreement (including, but not limiied, to the
reguction of the CGrant), KW, the Recipient and ihe Project-Executing Agency will
negotiate in good faith any amendmenis to the Agreement and/or the seperate
agreement.

The Recipient shall itself and stiall ensuie that the Projeci-Executing Agency undertake
to ensure that all of the obligations stated in this Agreement under Articles 7.1 a), d)-g),
7.3 b)-m) and 7.5 apply mutatis mutandis to all third parties with whom any of them
conclude agreements to be financed or supported with funds from the Grant. The
Recipient and the Project-Executing Agency shall therefore include into all of their
contracts to be financed by or suppoited with funds from the Grant provisions ensuring
compliance with the aforementioned Aiticles 7.1 ), d)-g), 7.3 b)-m) and 7.5 also by any
such third party.
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The Recipient shall itself and shall ensure that the Project-Executing Agency

acknowledges that:

a) the European Commission shall not urider any circumstances or for any regson
whatsoever be held liable for démage or injury sustained by the staff or property
of the Recipienit and the Project-Executing Agency while the Project is being
cartied out or as a consequence of the Project. The Eurcpean Commission shall
not therefore accept any claim for comipensation or increase in paymient in
connection with such damage or injury;

b) the European Commission shall not under any circuinstances or for any reason
whatsoever be held liable towaids third paities, including liability for damage or
injury of any kind sustained by them if respect of or arising out of the
implementation of the Project;

c) the Recipient and the Project-Executing Agency shall discharge thie European
Commission of all liability associated with any ¢laim or action brought in respect
of ér in connection with the Project commiittad by their employees or:individuals
for whom those employees are resporisible, or as a result of a violation of a third
party's fights in the context of the implementation of the Project.

Article B - Publication and transfer of Project-refated information

8.1

To cormply with internationally accepted piinciples of utmost transparency and efficisncy
"in the development cooperation, KW publishies selected information (including resuits of

envirohmental and sotial categorization and asséessiment as well as ex post evaluation
reports) abdut the Project and its fihancing during pre-contractual negotiatioris, while the
Project-rélated agreeiment(s) is (are) being implemented and in the- post-contractual
stage (hereinafter reférred to as the “Entire Period”).

The infermation is published regularly on KiW's website for its business area “Kiw
Development Bank” (hifp:/firarisparenz. kiw-entwicklundsbank.def) and a link to this site
may be published on the European Commission’s raspective interns site.

The publication of information (either by KW or third parties in accordancs with Ariicle
8.3 below) about the Project and how it is finainced does not include any contractual
documentation or any sensitive finaincial or business-related detailed information about
the parties involved in the Project oi iis financiig, such as

a) information ahout internal finaircizl dats;

b) business sirategies;

c) interial corporate guidelines and reporis;

d) personal data of natural persons;

e) KfAW's internal rating of the parties’ financial position.

KfW shares selected information about the Project and its financing during the Entire
Period with the entities mentioned below, particularly to énsure transparency and
efficiency:

a) subsidiaries of KiW,
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b) the Federal Republic of Germany and its competent bodies, authorities,
institutions, agencies or entities;

c) othier implementing ofganisations involved i Geran bilateral development

' cooperation, paiticularly the Deutsche Gesellschaft fir Internationale
Zusammenarbeit (GIZ) GmbH;

d) international organisations involved in collecting . statistical data and their
members, especially the Organisation for Economic Cooperation and
Development (OECD) and its members;

g) the European Comimission, OLAF, EPPO, the European Court of Auditors and
ahy othér competerit European body and their authorised agerits.

Furthermore, the Federal Republic of Germarny has requested KiW to share selected

infortation about the Project and its- financing throughout the Entire Period with the

following entities, which publish the sections rélevant fo the purpose:

a) Federal Republic“of Germiany ‘fo‘r‘ the purposes of the International Aid
Transparency Initiative .
(https:ifvwwy. bz de/de/ministeriumizahlen-faktenfinternationale-
transparenzstaridards-59280);

b) Germany Trade & lavest (GTAl) for the purposes of market information
(hitps:/fwww. gtai.de/gtzi-de/trade);

c) OECD for the purpose 6f reporting fingncial flows in the framework of
development cooperation (http:/stéts.odcd.org/);

d) German Institite for Development Evaluation (DEval) for the purposes of

evaluating the overall German development codperation to ensure transparency
and efficiency (http://www.deval.org/def). ‘

KW further reserves the right to transfer (including for the purposes of publication)
information about-the' Project and its finanicing during the Entire Period to other third
parties so as to safeguard legitimate interests:

The information is not transfeired by KfW to other third parties if thé legitimate intérests
of the Recipient or thie Project-Executing Agency in the information not being tfransferred
ouiwsigh Kiw's interests in it being tiansferrad. The legitimate interssts of the Recipient
zndlor the Project-Executing Agency particulsily include the confidentiality of the
sensitive information mentioned in Article 8.1, which is excludad from publicatioi.
Furthermore, KW is entitled to fransfer information o third parties if this is necessary
due to statutory oi regulatory requirements or to assari or defend claims or other legal
rights in court o administrative proceedings.

Article 9.- Miscellaneous Provisions

9.1

The Recipient undertakes to comply at all times with the obligations set out in Annex 1 a
(Compliance Covenants Recipient). The Recipient shall ensure that the Project-
Executing Agency undertakes to comply at all times with the obligations set out in
Annex 1 b (Compliance Covenants Project-Executing Agency).
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If any of the provisions of this Agreement is invalid, all ofher provisions shall remain
unaffected thereby. Any gap resulting therefror shall be filled by a provision consistent
with the purpose of this Agreement.

KW may assign or transfer any claims under this Agreement to thé European

Comniission or to any other third paity. Thé Recipient and the Project-Executing Agency

may not assign or transfer, pledge or mortgage any claims from this Agreement.

Al claiins of KW unider this Agreement expire after tweiity years from the end of the year

i which such ¢laim has arisen and in which KfW has become aware of the circumstances

constituting such claim orcould have become aware of them without gross negligence.

This Agreenent shall be governed by the law of the Federal Republic of Germany, save

for Article 4:4, which shall be governed by Europsan Law complemented if necessary by

the relevant provisions of Belgian law. The place of-perforiance shall be Frankfurt am

Main.

All disputes arising ot of or i connedtion with this Agresment will be settled exclusively

and finally By an arbitration triburial.. In this regard, the following will apply:

a) - The arbitration tribunal will consist of one or three arbitrators who will be
appointed and will act in acéofdance with the Arbitration Rules of the
International Chamber of Comimerce (ICC) applicable from time to time.

b) The afbitrafion proceeding will be conducted in Frankfurt am Main. The
lafiguage of the proceeding will be English.
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Done in 2 (two) originals in the English language.

Frankfurt am Main, ?‘@2(3@ ‘2'{1

Kfw

[s:gn;ture] [si‘g'hatuir"e]w , |

Name: H:LLe %ery | Name: CHRISTOPH 1S EVHANK
Tite: Y ool of, Dinion. Tite . SEAIOR (06T EoLI0 MAVAGLR

[place, date]

the Republic of Tiifkiye, represented by the Ministry of Industry and Technology

Nare: 3&”{3& QO§M
Title: ng,qha_ Minister

Annex

Aninex 1a Compliance Covenants Recipient
Annex 1b Compliance Covenants for Project-Executing Agency
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Annex 1a
Compliance Covenants Recipient

1. DEFINITIONS

Coercive Practice: the impairing or harming, or threatening to impair or harm, directly
or indirectly, any person or the property of the person with a view to influence
improperly the actions of a ber’s‘on.

Collusive Practice: an arrangement betweei two or more persons designed to &chieve
an imptoper purpose, ificluding to influence irmproperly the actions of another person.
Corrupt Practice: the promising, offering, giving, making, insisting on, receiving,
accepting or soliciting, directly or indiréctly, of any illegal payment or undue advantage
of any nafure, to or by any person, with the intention of influencing the actions of any
pérson or causing any person to refrain from afiy action.

Fraudulent Practice: any action or omission, including misrepresentation thait

benefit or to avoid-an obligation.

EU List: EU list of rion-cooperative tax jufisdictions as defined and updated from time to
time by the EU Comimission including the associated Annex | and Anriex I (for further
details please see https:/Avww.consilium.eutopa.eu/de/policies/eu-list-of-non-
cooperativesjurisdictions). Annex | includes jurisdictions that are classified as non-
coopetative and Annex Il includes further jurisdictions (‘Annex Il Jurisdictions’ or
‘Committed Jurisdictions') that have taken sufficient commitments to address their

" identified deficiehcies and as such have not been considered as non-cooperative for the
time being.

Obstructive Practice: (i) deliberately destroying, falsifying, altering or concealing
evidence material fo the investigation or the making of false statements to investigaiors,
in order to materially impede ai official investigation into allegations of a Corrupt
Practice, Fraudulent Practics, Coercive Practice o Collusive Practice, or threatening,
harassing of iittimidating afny pefson o preveni it from disclosing its knowledge of
matters rslevant to the investigation or from pursuing the investigation, or (ii) any aci
intended to materially impede the exercise of KfVW's access to contractually required
information in contiection with an official investigation into allegations of a Corrupt
Practice, Fraudulent Practice, Coercive Practice or Collusive Practice.

Person: any natural person, legal entity, partnership or unincorporated association.
Sanctionable Practice: any Coercive Practicé, Collusive Practice, Corupt Practice,
Fraudulent Practice or Obstructive Practice (as such terms are defined herein), which (i)
is Unlawful under Geithan or other applicable law, and (i) which has, or potentially could
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have, a maierial legal or reputational effect on this Agreement between the Recipient

and KiW or its implementation.

Sarictions: the economic, financial or irade (including goods, fechnolcgies or seivices

and financial assistance in connection therewith) sanctions laws, regulations,

embargoes or restiictive measures administered, enacted or enforced by any

Sanctiohing Body ‘

Sarictioning Body: any of the United Nations Security Council, the European Union
“and the Federal Republic of Germany.

Sanctions List: any list of specially designated persons, groups or entities which are

subject to Sanctions, as issued by any Sanctiohing Body.

Tax Avoidance Practice: any act of taking advantage of the technicalities of a tax

system and/or jurisdiction or of mismatches lietween two or imore tax systerns and/or

jurisdictions without-any sound business reasons except for the sole purpose of
reducirig tax liability.

2.

INFORMATION UNDERTAKING

The Recipient shall

a)

b)

promptly iake available to KFW on demand all relevant "know your customer" or
similar information about the Régipient as KfW may request;

promptly furiish to KW on demand all Project-related information and docurments
of the Recipient and its (sub)contracting and other related parties which KW
requires- to fulfil its obligations to prevent any Sanctionable Practice, money
laundering and/or terrorism financihg as well as for the continuous monitoririg of the
busingss relationship with the Recipient which is necessary for this purpose;
inform KfW, promptly and of its own accord, as soon as it becomes aware of or
suspects any Sanctionable Practice, act of money laundering and/or terrorism
financing related to the Project;

furhish to KIW aiy and all such information and reports on the Préject and its further
progress as KW may raquest for the purposes of this Anhex;

enabls KW and its agents &t any iime {o inspect all other Projeci-related
docuinzniation of the Recipient and ifs (sub)contracting and other related partiss,
and 1o visit the Project and ali installations related thereto for the purposes of thig
Annex;

inform KfW, promptly aind of its own accord, in case the Recipient intends to allocate
funds provided by KfW to (sub)contracting and / or other related parties, which are
located and/or registered in any country listed in noin cooperative jurisidictions as of
EU List Anfiex I; and

inform KfW, promptly and of its own accord, as soon as it becomes aware of or
suspects any Tax Avoidance Practice related to the Project.
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REPRESENTATION AND WARRANTY

With regard to German law or the law of the country of the Recipient, the Recipient
répresents and warrants that hone of the Persons acting in relation to the Project on
the Recipient’s behalf has commitfed or is efigaged in any Sanctionable Practice,
money laundering financing of terrorism or any Tax Avoidance Practice.

The representation and warranty set forth in this Article is made for the first time by
execution of this Agreement. It will be deemed to be repeated upon éach drawing of
the Grant by referéncé to the cifcumstances prevailing at that date.

POSITIVE UNDERTAKINGS

The Recipient undertakes, as soon as the Recipient or KW becomes aware of or

suspects any Sanctionable Practice, act of money laundering, finarcing of terrorism or
any Tax Avoidance Practice, to fully cooperate with KW and its agents, in detefmining
whether such compliance incident has occurred. In particular, the Recipient shall
responrid promptly and in reasonable detail to any hotice from KfW and shall furnish
documentary support for such response upon KW's reguest.

5.

NEGATIVE UNDERTAKINGS

The Recipient undertakes

a)

b)

c)

to ensure that i relation to the Proje‘ct its activities will not give rise to any
Sanctionable Practice, money laundering or finahcing of terrorism;

hot to enter into any transactions of engage directly or indirectly in any other
activities in relation to the Project that would constitute a breach of Sanctions; and
not to allocate funds provided by KIW to any Person located and/or registéred in any
jurisdiction maintained in Annex | of the EU List without prior consent of KiwW and
will not engage in any other activity that wouid constituie a Tax Avoidance Fraciice.
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Annex 1b
Compliance Covenants PrOiec’:t-Executing Agency

1. DEFINITIONS

Coercive Practice: the impairing or harming, or threatening to impair or harm, directly or
indirectly, anly person or the property of the person with a view to influene improperly the actions
of a person.

Collusive Practice: an arrangement betweeh two 6r more persons designed to achieve an
improper purpose, including to influence improperly the actions of ariother person.

Corrupt Practice: the promising, offering, giving, making, insisting on, receiving, accepting or
soliciting, directly or indirectly, of any illegal payment or undue advantage of any nature, to or by
any person, with fhe intention of influencing the actions of any person or causing any person to
reffain from any action.

Designated Categories of Offences: the following categories of offences as defined by the
FATF Recomimendations and the respective interpretative note: participation in an organised
criminal group and racketeering; fefrarism, including financing of terrorism; trafficking in human
beings and migrant smuggling; sexual exploitation, including sexual exploitation of children; illicit
trafficking in narcstic drugs and psychotropic substances; illicit armns trafficking; illicit trafficking
in stolen and other goods; corruptioh and biribery; fraud; counterfeiting currency; counterfeiting
and piracy of products; efivironmental crime; murder, grievous bodily injury; kidnapping, iftegal
resttaint and hostage-taking; robbety or theft; smuggling (including in relation to customs and
excise duties and taxes); tax érimes (related to direct taxes and indirect taxes); extortion;
forgery; piracy: insider trading and market manipulation.

EU List: EU list of nén-cooperative tax jurisdictions as defined and updated from time to time by
the EU Commission including the associated Annex | and Ahnex [i (for further details please
see htips:/fiwww.consilium.europa.eu/en/policies/eu-list-of:non-cooperative-jurisdictions). Annex
I includes jurisdictions that are classified as non-cooperative and Annex li includes further
jurisdictions (‘Annex I Jurisdictions’ or ‘Committed Jurisdictions’) that have taken sufficient
commitments to address their identified deficiencies and as such have not been considered as
non-cooperative for the time being.

FATF Recommendations: such recommendztions as defined from time to time by the
Finahcial Action Task Force (FATF). FATF is the inter-governmenial body whose puipose is the
development and promotion of national and international policies to combat money laundering
and the financiing of terrorisin.

Fraudulent Practice; any action or omission, including misrepresentation that knowingly or
recklessly misleads, or attempts to fhislead, a person to obtzin a financial benefit or to avoid an
obligation.

fillicit Origin: the origin of funds obtained through
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a) any offence listed in the Designated Categories of Offences;
b)  any Corrupt Practice;

c) any Fraudulent Practics; or

d)  money laundering.

Obstructive Practice: (i) delibsrately destraying, falsifying, altering or concealing evidence
rhatérial to the investigation or the rmaking of false statements to investigators, in order to
materially impede an official investigation into allegations of a Corrupt Practice, Fraudulent
Praétice, Coercive Practice or Collusive Practice, or threatening, harassing or intimidating any
persen to prevent it from disclosing its knowledge of matters relevant to the investigation or from
pursuing the investigation, or (i) any act intended to materially impede ihe exercise of Ki's
access to contractually required information in corinection with ah official ivestigation into
allegations of a Corrupt Practice, Fraudulent Practice, Coercive Practice or Collusive Practice.
Person: any natural person, [ggal entity, pa‘rfn‘ership or unincorporated association. -
Sanctionable Practice: afly Coeicive Practice, Collusive Practice, Corrupt Practice, Fréudulent
Practice or Obstructive Practice (as such terms are defined herein), which (i) is unlawful under
Geriiah or other applicable law, and (ii) which has, or potentially could have, a material legal or
reptitational effect oni this Agreement betweeén thie Project-Exécuting Agency and KW or its
implementation.
Sanctions: the ecorioric; financial or trade (including goods, techriologies or services and
financial assistance in cohnection therewith) sanctioris laws, regulations, embargoes or
restrictive measures administered, enacted or enforéed by any Sanctioning Body
Sanctioning Bedy: any of the United Nations Security Council, the European Union and the
Federal Republic of Germany.
Sanctions List: any list of specially designated persons, groups or entifies which are subJect to
" Sanctions, as issued by any Sanctioning Body.
Tax Avoidance Practice: any act of taking advantage of the techiicalities of a tax system
and/or jurisdiction or of mismatches betwesn two or imore tax systems and/or jurisdictions
without any sound business reasons except for ifie sole purpose of reducing {ax liability.

2. INFORMATION UNDERTAKING

The Projeci-Executing Agency shall

a) promptly make available to KfW on dermand all relevant "know your customer” o similar
information about the Project-Executing Agency and any of its (direct and/or indirect
shareholders, subsidiaries and or any other affiliates (if any), as KiW may request;

b)  promptly furnish to KAW on demand all Project-related information and documents of the
Project-Executing Agency and its (sub)contracting and other related parties which KW
requirés to fulfil its obligations to preverit any Sanctionable Practice, money laundering
andlor terrorism financing as well as for the continuous monitoring of the business
relationship with the Project-Executing Agency which is hecessaiy for this purpose;
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h)

3.1

S48 -
inform KAV, promrptly and of its own &ccord, as soon as it becomes awarg of or suspeacts,
any Sanctionable Practice, act of money laundering and/or terrorism financing by the

bodies orany of its shareholders;

furnish to KAW any and all such information and teports on the Project and its further
progress ds KIW may request for the purposes of this Annex;

enable KIW arid its agents at any time to inspect all other Project related documentation of
the Projett-Executing Agericy and its (sub)contracting and other related parties, and to visit
the Project and all installations related thereto for the purposes of this Alnex.

inform KW, promiptly and of its 6wn aceord, of any event which results in any of the Project-
Executing Agency, any mémber of its management bodies or 6ther governing bodies or any
of its shateholders, being or becoming a specially designated national, blocked person or
entity- maintained on any Sanctions List.

itform KW, promptly .and of ifs own accord, in case the Project-Executing Agency intends
to allocate funds provided by KW to (sub)contracting and / or other related parties, which
are located ard/or registered in any country listed in non cooperative jurisidictions as of EU
List Annex |; and

infortn KfW, promptly and of its ¢wn accord, as sooh as it becomes aware of or suspects,
any Tax Avoidanée Practice by the Project-Executing Agenty, any member of its
managerment bodies of other governing bodies or any of its shareholders.

REPRESENTATIONS AND WARRANTIES

With regaird to Getrian law or the law of the country of incorporation of the Proje‘dt-

Executifig Agency, the Project-Executing Ageiicy represents and warrants that the

following is true and correct:

a) Inentering into and implementiing this Agreemaht the Project-Executing Agency acts in
its own name and for its own account.

b) To the best of its knowledge and only in relation to ihe shareholders kinown to the
Project-Executing Agency pursuant to applicable stock market regulations, neither the
Projsct-Executing Agency's equity nor the funds invested in the Project are of Hlicit
Origin.

c) WNone of the Project-Executing Agéncy, its affiliates, subsidiaries or any other Person
acting on its or their behalf has committed or is engaged in any Sanctionable Practice,
money laundering or financing of terrorism.

d) The Project-Executing Agency has not (i) entered info any business relationship with
specially designated nationals, blocked persons or entities maintained on any
Sanctions List; or (i) 2angaged in any other activity that would constitute a breach of
Sanictions.
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e) The Project-Executing Agency is and has not been engaged in any activity ihat would
constitute a Tax Avaidance Pragctice.

The representations and warranties set forth in this Article are made for the first time by

" exécution of this Agreeriient. They will be deerned to be repeated upon each drawing of

theGrantby referenice to the circumstances prevailing at that date.

POSITIVE UNDERTAKINGS

The Project-Executing Agency undeitakes

a)

5.

to fully comply with anti-money laundering and terforism financing standards in accordance
with the FATF Recommendations, and implement, maintain and, if necessary, improve its
internal standards and guidelines (including without limitation in relation to customer due
diligence) appropriate to avoid any Sanctionable Practice, act of money laundering,
firiahcing of tefrorism or any Tax Avoidance Practice; and

as soon as the Project-Exécuting Agency or KW becomes aware of or suspects any
Sarictionable Practice, act of mioney laundering, financing of terrotism or any Tax Avoidance
Practice, to fully coopérate with KW and its ag’e‘nté, in détermining whether such
gorhipliance ingident has dceurred. I particular, the Project:Executing Agency shall réspond
prornptly and in reasonable detail to any notice from KW and shall fumish décumentary
support for such response upon KfW's réquest. ‘

NEGATIVE UNDERTAKINGS

The Project-Exécuiting Agency undertakes

a)

b)

to ensure that its equity and other funds it invests will not be of Ificit Origin;

fo ensure that its business will not give rise to any Sanctionable Practice, mongy laundering
or financing of terrorism; -

not to enter into or continue any business relationship with specially designated nationals,
plocked persons or entities maintained on any Sanctions: List and not io engage directly or
indirectly in any other activity that would constitute a braach of Sanctions; and

not to allocate funds provided by KW to any Person located and/or registered in any
jurisdiction maintained in Annex I of the EU List without & prior consent of KW and not to
angage in any other activity that would constitute a Tax Avoidance Practice.
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KW Entwicklungsbank » Poslfach 111141 - 60046 Frankfurt, Aimanya

Sanayi ve Teknoloji Bakanhg KfW Kalkinma Bankas!
Mustafa Kemal Mahallesi Dumlupinar Bulvar:

(Eskisehir Yolu 7 .km) 2151 Cadde No: 154/A06530 Eva Schlarb

Cankayal/ Ankara Referansimiz: sx68
Turkiye Telefon: +49 69 7431 6494

eva schlarb@kfw.de
T.C. Kugtk ve Orta Olgekli Isletmeleri Gelistirme ve
Destekleme |daresi Bagkanligi (KOSGEB) Tarih: 14.11.2024
Hact Bayram Mabh Istanbul Cad. No: 32
06050 Ulus / Altindagd - Ankara
Turkiye

Tiirkiye Cumbhuriyeti ile Mali igbirligi

Proje Turkiye'de Sosyal ve Ekonomik Uyumu Tegvik Etmek icin Ozel Sektériin
Guglendiriimesi Il (FOSTER 1l

Miktar 66.800.000,00 Avro

AB/BMZ-No. IPA2023/450-800 BMZ Numarast: 515000823

23.02.2024 tarihli Hibe ve Proje Uygulama Anlagmasindaki 6zel maddelere iligkin ag¢iklama
talebi :

Sayin Bay/Bayan,

Bu yazi, Sanayi ve Teknoloji Bakanligi, KOSGEB ve KW arasinda 23.02.2024 tarihinde
imzalanmis olan Hibe ve Proje Uygulama Anlasmasi’ndaki belirli maddelere iligkin
KOSGEB'den gelen agiklama talebi ile ilgilidir. Bu agiklamalar, yukarida belirtilen
Anlagsmanin Resmi Gazete'de yayimlanmasi ile ilgili olarak Torkiye Cumbhuriyeti Digigleri
Bakanhdr tarafindan talep edilmektedir.

KfW Kalkinma Bankasi, Turkiye Cumhuriyeti Digisleri Bakaniidi'nin yukarida belirtilen
Anlagma‘nin belirtilen maddeleri hakkinda yaptidi yorumiara iligkin olarak asagidaki geri
bildirimi sunmaktadir:

1. Kapak sayfasindaki “Tlrkiye (Turkey) Cumhuriyeti” ibaresi “Turkiye Cumhuriyeti’
olarak anlasiimalidir.

- - KW kabul etmektedir.

2. Anlagsmamin 3.1. maddesinde, "Ayr Anlagsmada, Alici, Proje Yarutict Kurulug ve
KW, ozellikle aktarifan fonlarin amacina uygun kullaniidigini ispatiayan deliller
olmak tzere ddeme usullin( belirleyecekierdir” denilimekte olup, “"Gdeme usull’nu
agtklayan dipnotta ise “GK'nin 17 ve 18. maddelerindeki hiikiimlere uygun olarak
Ayri Anlasmada kararlastinlacaktir” denilmektedir. Ancak Ayri Anlagsma'da bu
konuya iliskin bir Madde yer almamaktadir.
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- KW, GK'nin, AB tarafindan finanse edilen Hibe ve Proje Uygulama
Anlagmasi'nin temelini olusturan KfW Kalkinma Bankast ile Avrupa Birligi
arasinda imzafanan Katki Aniasmasimin “Genel Kosullari'na atifta
bulundugu hususunu agikliga kavusturmaktadir. Dolayistyla dipnotun
asagidaki sekilde anlastimasi mumkindar: "KW Kalkinma Bankasi ile
Avrupa Birli§i arasinda 21/12/2023 tarihinde imzalanan Katkr Anfagmasi'nin
Genel Kogullar'nin 17 ve 18. maddelerinde yer alan hikiimlere uygun olarak
Ayri Anlasma'da kararlastinlacaktir.”

3. Sanayi ve Teknoloji Bakanhgina ayrilan Ingilizce metnin imza b8lominde imza
yeri ve tarihi ("{yer, tarih]") bos birakilmistir ve imza yeri ve tarihinin s6z konusu
béliimde belirtiimesi gerekmektedir.

- KW, tarih ve yer isminin KOSGEB tarafindan eklenebilecegini teyit
etmektedir. KW prosedirierine uygun olarak, anlagma dnce Alict tarafindan,
ardindan da KW tarafindan imzalanmigtir. Anlagma, ikinci imzanin atildigs
tarihten (23.02.2024) itibaren gegerlidir.

4. ingilizce metnin 7.1. maddesinin ilk cimlesinin "The Recipient will and shall
ensure.." seklinde hatali yazildig) tespit edilmis olup, s6z konusu ifadenin "The
Recipient shall ensure..." seklinde dizeltiimesi uygun olacaktir.

- Bu ifade, sorumlulukiarin devrediimesi halinde ("saglayacaktir (shall
ensure)"} Alicinin, devredilen tarafta da ilgili maddenin yerine getiriimesini de
saglamast icin gerekmektedir.

Yukaridaki hususlara iliskin olarak saglanan geri bildirimler, Anfagsmanin ileride yapilacak
bir Zeyilnamesine (varsa) yansitilacak olup, yayinlanacak olan Anlagmanin terclime
edilmis metnine de yansitilmig olabilir.

Mikemmel isbirliginiz igin tesekkir ederiz.

Saygilarimla,

KfW

[imzal _ fimza]
Isim: Lydia Andler Isim: Eva Schlarb.

Unvan: Bas Portfdy Yoneticisi Unvan: Portféy Yéneticisi
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Here: Request for clarification related to specific clauses in Grant and Project

Implementation Agreement dated 23.02.2024

Dear Sir/Madam,

We are referring to a request for clarification from KOSGEB related to specific clauses in
the Grant and Project Implementation Agreement signed between the Ministry of Industry
and Technology, KOSGEB and KfW on 23.02.2024. The clarifications are required by the
Ministry of Foreign Affairs of the Republic of Ttrkiye in the context of the publication of the

above-mentioned Agreement in the Official Gazette.

KW Development Bank provides the following feedback to the interpretations made by
the Ministry of Foreign Affairs of the Republic of Tirkiye on the specified clauses of the

above-mentionad Agreement:

1. The phrase “the Republic of Turkey” on the cover page is to be understood as “the

Republic of Turkiye".
KfW agrees.

2. In Article 3.1 of the Agreement, it is stated that “In the Separate Agreement, the
Recipient, the Project Implementing Agency and KfW shall determine the payment
procedure, in particular the evidence proving that the funds paid have been used
for the intended purpose”, and in the footnote explaining the “payment procedure”,
it is stated that “To be agreed in the Separate Agreement in accordance with the



terms of articles 17 and 18 of the GC". However, there are no respective Articles
in the Separate Agreement.

- KW clarifies that GC refers to the “General Conditions” of the Contribution
Agreement signed between KW Development Bank and European Union
which constitutes the basis for the EU-funded Grant and Project
Implementation Agreement; the footnote may thus to be understood in the
following way: “To be agreed in the Separate Agreement in accordance with
the terms of articles 17 and 18 under the General Conditions of the
Contribution Agreement signed between KW Development Bank and
European Union on 21/12/2023.”

3. Inthe signature section of the English text reserved for the Ministry of Industry and
Technology, the place and date of signature (“[place, date]") are left blank, and
the place and date of signature must be specified in the said section.

- KW confirms that the date and place name may be added by KOSGEB. in
line with KfW procedures, the agreement was first signed by the Recipient and
then by KfW. The agreement is valid starting from the date of the second
signature (23.02.2024).

4. It has been determined that the first sentence of Article 7.1 of the English text was
written incorrectly as “The Recipient shall and shall ensure..." and it would be
appropriate to correct the said expression "The Recipient shall ensure...".

KFW

- This formulation is required to ensure that in case of delegation of

responsibilities (“shalt ensure”), the Recipient also ensures fulfilment of the
respective clause at the delegated party.

The feedback provided to the above points will be reflected in a future Addendum to the
Agreement (if any) and may already be reflected in the translated version of the Agreement
to be published.

We thank you for the excellent cooperation.
Yours sincerely,
Kfw

Name: i Anolles Name: Tva Sddarb
Position: Yruc:pal Wt 5 ko Position: Portfelca T ag €
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