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TUM ODA VE BORSALARA
(Genel Sekreterlik)

Ticaret Bakanhgmin Birligimize ilettigi yazida; 9 Haziran 2023 tarihli AB Resmi Gazetesinde yayimlanarak
yiriirliige giren Ormansizlasmanim Onlenmesi Tiiziigiiniin uygulama tarihinin ertelenmesine yonelik teklifin
AB Konseyi ve Avrupa Parlamentosuna (AP) sunuldugu belirtilmektedir.

S6z konusu Tuzik ile 30 Aralik 2024 tarihi itibariyle, soya, sigir eti, palm yagi, ahsap/agac trunleri, kakao,
kaucuk, kahve ve bunlardan elde edilen belirli Grunleri Gretimde girdi olarak kullanan cikolata, mobilya, lastik
gibi Urunlerin AB pazarina girisinde ormansizlasmaya yol agmadigina ve yasal mevzuata uygun iiretildigine
yonelik 6zen yiikiimliliigi beyani zorunlu hale getirilmistir.

Erteleme teklifin kabul edilmesi halinde, biyik sirketlerin 30 Aralik 2025 ve KOBi'lerin 30 Haziran 2026
itibariyle mevzuat kapsamindaki yikimlullklere tabi olmasi Ongorilmektedir. Tiziigliin uygulamasinin
ertelenmesi teklifinin yilsonuna kadar Konsey ve AP tarafindan onaylanmasi beklenmektedir.

Bakanlik tarafindan iletilen Komisyon agiklamasinda ayrica;

- Yayimlanan rehber belgelerde Bilgi Sistemi'nin islevleri hakkinda ayrintilar, cezalarla ilgili gtincellemeler ve
'ormanlarin bozulmasi', yasa kapsaminda yer alan 'isletmeci' ve ‘pazara sunma' gibi Kkritik tanimlarla ilgili
aciklamalara ve izlenebilirlik yakumlalukleriyle ilgili agiklamalara yer verildigi,

- Ulkelerin yiiksek, standart ve diisiik olarak derecelendirme uygulamasinin yontemlerinin agiklandigi, cogu
ulkenin distik riskli kategorisine girdigi, Komisyon'un 30 Temmuz 2025'e kadar derecelendirme sisteminin
tamamlanmasi1 amaciyla goriismelerini yogunlastiracagi,

- Tuzlk kapsaminda uluslararasi is birligine dair stratejik bir gergeve hazirlandigi, bu baglamda, kiigik
ciftcilere destek saglanmasi, diyalog ve finansman mekanizmasi gibi ¢esitli uygulama araglar1 belirlendigi,

- Isletmelerin gerekli 6zen yiikiimliiliigii beyanlarim1 kaydedecekleri Bilgi Sisteminin, Kasim ay1 basindan
itibaren kayitlar1 kabul edecegi ve Aralik ayinda tam olarak faaliyete gececegi ifade edilmistir.

Bakanligin yazisi, mevzuata iliskin detayli bilgi notu ve Avrupa Komisyonu tarafindan yayimlanan belgeler
ekte yer almaktadir.

Bilgilerinizi ve Uyelerinize duyurulmasini rica ederim.
Saygilarimla,
¢-dmza

Mustafa SARACOZ
Genel Sekreter

EK:

Evraki Dogrulamak igin : https://belgedogrula.tobb.org.tr/belgedogrulama.aspx?eD=BSNKMJCKFE

Tel : +90 (312) 218 20 00 (PBX) - Faks :+90(312) 219 40 90 -91 -92... - E-Posta : info@tobb.org.tr
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T.C.
TICARET BAKANLIGI
Uluslararasi Anlasmalar ve Avrupa Birligi Genel Miidiirliigii

Sayr : E-79668890-749-00101663854
Konu : Ormansizlasmanm Onlenmesi Tiiziigii

DAGITIM YERLERINE

Malumlart oldugu iizere, ormansizlasmaya ve orman alanlarmin erozyona ugramasindan en ¢ok
sorumlu olan sektdrlerde AB pazarma giris kosullarimt belirleyen 2023/1115 Sayili Ormansizlasmanin
Onlenmesi Tiizligli 9 Haziran 2023 tarihli AB Resmi Gazetesinde yayimlanarak yiiriirliige girmistir.

Anilan Tiiziik ile 30 Aralik 2024 tarihi itibariyle, soya, sigir eti, palm yagi, ahsap/agac iiriinleri,
kakao, kaucuk, kahve ve bunlardan elde edilen belirli {iriinleri iiretimde girdi olarak kullanan c¢ikolata,
mobilya, lastik gibi {riinlerin AB pazarina girisinde ormansizlagsmaya yol agmadigina ve yasal mevzuata
uygun iiretildigine yonelik 6zen yilikiimliiliigii beyani zorunlu hale getirilmistir.

Ote yandan, Tiiziigiin uygulama tarihinin ertelenmesine yonelik, gerek AB iiye iilkeleri gerekse
ticiincii tilkelerden gelen talepler sonucunda 2 Ekim 2024 tarihinde, Avrupa Komisyonu tarafindan Tiizliglin
uygulanmasi i¢in 12 aylik ilave siire taniyan bir teklifin AB Konseyi ve Avrupa Parlamentosuna (AP)
sunuldugu agiklanmistir. Anilan teklifin kabul edilmesi halinde, biiylik sirketlerin 30 Aralik 2025 ve
KOBI’lerin 30 Haziran 2026 itibariyle mevzuat kapsamindaki yiikiimliiliiklere tabi olmasi ongoriilmektedir.
Tiiziiglin uygulamasinin ertelenmesi teklifinin yilsonuna kadar Konsey ve AP tarafindan onaylanmasi
beklenmektedir.

Avrupa Komisyonu tarafindan ayrica, mevzuata iliskin Sik¢a Sorulan Sorular Belgesi giincellenmis
ve uygulamaya iliskin kilavuz belge yayinlanarak ekte sunulmaktadir. Bir 6rnegi ekte sunulan Komisyon
aciklamasinda ayrica,

- Yaymmlanan rehber belgelerde Bilgi Sistemi’nin islevleri hakkinda ayrintilar, cezalarla ilgili
giincellemeler ve 'ormanlarin bozulmasi', yasa kapsaminda yer alan 'isletmeci' ve 'pazara sunma' gibi
kritik tanimlarla ilgili aciklamalara ve izlenebilirlik yiikiimliiliikleriyle ilgili agiklamalara yer
verildigi,

- Ulkelerin yiiksek, standart ve diisiik olarak derecelendirme uygulamasinin ydntemlerinin agiklandigi,
cogu ilkenin disiik riskli kategorisine girdigi, Komisyon’un 30 Temmuz 2025’e¢ kadar
derecelendirme sisteminin tamamlanmasi amaciyla goriismelerini yogunlagtiracag,

- Tiizlik kapsaminda uluslararasi is birligine dair stratejik bir ¢erceve hazirlandigi, bu baglamda, kiiciik
ciftcilere destek saglanmasi, diyalog ve finansman mekanizmasi gibi ¢esitli uygulama araglari
belirlendigi,

- Isletmelerin gerekli 6zen yiikiimliiliigii beyanlarini kaydedecekleri Bilgi Sisteminin, Kasim ay1
basindan itibaren kayitlar1 kabul edecegi ve Aralik ayinda tam olarak faaliyete gececegi ifade

edilmistir.
Bu belge giivenli elektronik imza ile imzalanmigtir.
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Ote yandan, mevzuat kapsaminda yer alan iiriinler ihracat hacmimiz itibariyle degerlendirildiginde,
mevzuatin aga¢ ve ahsap Uriinleri, mobilya, lastik ve otomotiv yedek parca sanayi agisindan sonuclar
dogurmas1 beklenmekte olup, Bakanligimiza yapilan basvurularda mevzuat kapsaminda ihracatgilarimizin
ylikiimliiliiklerine iligkin farkindaligin yeterince olusmadig: bilgisi edinilmistir.

Bu itibarla, mevzuata iliskin detayli bilgi notu da ekte yer almaktadir. Avrupa Komisyonu tarafindan
yaymmlanan belgeler ile bilgi notunun tiim ilgili paydas ve firma yetkililerine duyurulmasi 6nem arz
etmektedir.

Bilgileri ve geregini rica ederim.

Aylin BEBEKOGLU
Bakan a.
Genel Mudir Yardimcisi

Ek:
1- Komisyon Erteleme Ac¢iklamasi

2- FAQs- Ekim 2024
3- Uygulama Kilavuzu

4- Ormansizlasmanim Onlenmesi Bilgi Notu

5- Mevzuat Kapsami Uriin Listesi

Dagitim:

Tiirkiye Odalar ve Borsalar Birligi Genel Sekreterligine (TOBB)

Tiirkiye Thracatcilar Meclisine (TIM)

Deik D1s Ekonomik liskiler Kuruluna (DEIK)

Tiirk Sanayici ve Isadamlar1 Dernegi Genel Sekreterligi (TUSIAD)
Miistakil Sanayici ve isadamlar1 Dernegi Genel Sekreterligine (MUSIAD)
Tiirkiye Isveren Sendikalar1 Konfederasyonuna (TISK)

Uluslararasi Yatirimeilar Dernegine (YASED)

Organize Sanayi Bolgeleri Ust Kurulusuna (OSBUK)
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T.C. Ticaret Bakanhgi
Uluslararas1 Anlasmalar ve AB Genel Miidiirliigii
AB Tek Pazar ve Yesil Mutabakat1 Dairesi

) 08/07/2024
ORMANSIZLASMANIN ONLENMESI TUOZUGU BILGI NOTU!

Malumlar1 oldugu iizere, Avrupa Birligi tarafindan Yesil Mutabakat kapsaminda iklim
degisikligi ile biitlinciil bir yaklasim ile miicadele edilmesi amaciyla hemen hemen her alanda
mevzuat diizenlemeleri gergeklestirilmektedir. Bu ¢er¢evede, ormansizlagsmaya (deforestation)
ve orman bozulumundan (forest degradation) en ¢ok sorumlu olan sektorlerde AB pazarina
giris kosullarin1 belirleyen 2023/1115 Sayili Ormansizlasmanin Onlenmesi Tiiziigii- EUDR 9
Haziran 2023 tarihli AB Resmi Gazetesinde yayimlanarak yiiriirliige girmistir.

Mevzuat Kapsami

Mevzuatin EK I’inde yer alan soya, siguwr eti, palm yagi, ahsap/agac iiriinleri, kakao, kaucuk,
kahve ve bunlardan elde edilen belirli iriinleri {iretimde girdi olarak kullanan ¢ikolata,
mobilya, lastik, deri gibi iiriinlerin AB pazarina girisi (liretim ve ithalat) veya AB’den ihrag
edilmesi agsamasinda ormansizlasmaya ve orman bozulumuna (agag iiriinleri igin gecerli) yol
agmadigma ve insan Ve is¢i haklari, yolsuzlukla miicadele gibi ulusal mevzuat hiikiimlerine
uygun iiretildigine yonelik 6zen yiikiimliiliigii beyani zorunlu hale getirilmistir.

Komisyon tarafindan iki yilda bir yapilacak gdzden gegirme sonucunda iiriin ve mevzuat
kapsami genisleyebilecektir.

Sadece ilgili mevzuatin I nolu Ekinde yer verilen GTIP’lere sahip iriinler igin &zen
yikiimliiliigli bulunmakta olup, s6z konusu triinleri girdi olarak kullanarak, EK I’de yer
almayan bir {iriin iiretilmesi halinde 6zen yiikiimliiliigii dogmamaktadir?.

Ote yandan, I Nolu ekte yer alan ancak mevzuat kapsami ana iiriinlerden iiretilmeyen iiriinler
(6rn. ahsap olmayan mobilyalar) mevzuat kapsami disinda yer almakta olup, boylesi bir duruma
tabi olabilecek {irlinler Ek I’de HS kodunun 6niine konulan “ex” isareti ile gosterilmistir.

AB’ye dogrudan ihra¢ edilmeyen ancak tagima amacli kullanilan 4415 ahsap paletler gibi
irtinler i¢in de 6zen yiikiimliiligi bulunmamaktadir.

Ek I’de yer alan iirlinlerin %100 tiiketim_sonrast_iiriinden (post consumer goods) geri
doniigstiiriilmiis hammadde kullanilarak iiretilmesi halinde 6zen yiikiimliiliigii dogmamaktadir.
Ote yandan, iiriin iiretiminde belirli bir miktarda birincil hammadde kullanilmasi durumunda
s6z konusu birincil hammadde icin 6zen ylikiimliiliigli ortaya c¢ikacaktir. Bu gercevede,
cogunlugu geri doniistiiriilmiis materyal olsa bile kagidi gliclendirmek i¢in diisiik miktarda
kullanilan birincil selilloz veya iiretim artigindan geri doniistiiriilmiiy hammadde 6zen
yiikiimliiliigline tabi olacaktir.

! Mevzuata iligkin bilgiler mevzuat metni ve sikga sorulan sorular belgesinden derlenmis olup, referans niteligi
tasimamaktadir.

2 Araba lastikleri mevzuat kapsaminda olmasina ragmen, motorlu tagitlar EK T uyarinca mevzuat kapsaminda 6zen
yiikiimliiliigiine tabi degildir. Ote yandan, otomotiv markalarmin sirket siirdiiriilebilirlik politikas1 geregi 6zen
yiikiimliiligiine uygun lastik kullanma talebi olabilecegi degerlendirilmektedir.
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Mevzuat Uyqulama Takvimi

Mevzuat 9 Haziran 2023 tarihli AB Resmi Gazetesinde yayimlanmis ve 29 Haziran 2023
tarthinde yiirtirliige girmistir.

Bu ¢ercevede, 6zen yilikiimliiliigii uygulamasi i¢in bir gegis siiresi taninmis olup, operatdr ve
KOBI olmayan tacirler i¢in 30 Arahk 2024 tarihinden itibaren, mikro ve kiiciik isletmeler i¢in
ise 30 Haziran 2025 tarihinden itibaren AB pazarina arz edilen mevzuat kapsami tiriinler i¢in
0zen yukiimliliigli dogmaktadir.

Ahsap iirlinlerinin tabi oldugu yasadis1 aga¢ kesimine kars1 6zen yiikiimliiliigii hiikiimleri igeren
995/2010 sayili Kereste Tiiziigii yiirtrliikten kaldirilmaktadir. Bu ¢ercevede, Kereste Tiiziigiine
tabi olan ahsap iiriinler® icin mevzuatin yiiriirliik tarihi olan 29 Haziran 2023 tarihinden 6nce
iiretilen ve 30 Aralik 2024 tarihinden sonra AB pazarina arz edilen iiriinler i¢in Kereste Tiiziigi
31 Aralik 2027 tarihine kadar gecerli olmaya devam edecektir.

29 Haziran 2023 tarihinden sonra tiretilen tirlinler icin EUDR gegerlilik tarihi 30 Aralik 2024
olurken, 29 Haziran 2023 tarihinden o6nce iiretilen iriinler igin gegis siireci 31 Aralik 2027
tarihinde sona erecek, s6z konusu tarihten AB pazarina arz edilen ahsap Uriinleri igin
Ormansizlagma Tiiziigl hiikiimleri gegerli olacaktir.

Madde 37- Ahsap Uriinleri Uygulama Takvimi

Uretim tarihi AB Pazarma Arz Tarihi Yiikiimliiliik

29 Haziran 2023 oncesi | 30 Aralik 2024-31 Aralik 2027 | 995/2010 Kereste Tiiziigii
29 Haziran 2023 oncesi | 31 Aralik 2027 sonrasi 2023/1115 EUDR

29 Haziran 2023 sonras1 | 30 Aralik 2024 sonrasi 2023/1115 EUDR

Ahsap Ttrtinleri haricinde kalan tiriinler i¢in 30 Aralik 2024 tarihine kadar siirecek olan gegis
doneminde AB pazarina arz edilen (4001-kaucuk) girdiden {iretilen nihai iirlinlerin (4011-
lastik) 30 Aralik 2024 tarihinden sonra AB pazarina arz edilmesi halinde, 6zen ylkimliligi
beyaninda s6z konusu girdilerin geg¢is doneminde AB pazarma arz edildigine iliskin
dogrulanabilir belgelerin sunulmasi gerekecektir. Bu cercevede, lastik liretiminde kullanilan
kaucuk icin Ozen yilikiimliiliigli beyaninda cografi konum, iiretim yeri gibi bilgiler
aranmayacaktir. Dolayisiyla, lastigin iiretim tarihi degil kaugugun temin tarihi esas alinarak
0zen yiikiimliiliigliniin kapsami belirlenecektir.

Ahsap Harici Uriinler Takvim/Uygulama

Girdinin temin tarihi | AB Pazarina Arz Tarihi | Yiikiimliliik

30 Aralik 2024 6ncesi | 30 Aralik 2024 6ncesi EUDR yiikiimliiliigii yok

edildiginin gosterilmesi gerekiyor

30 Aralik 2024 6ncesi | 30 Aralik 2024 sonrast EUDR yiikiimliiliigi var ama {rtinlerin
girdilerinin ~ ge¢is  dOoneminde  temin

iiretim yeri bilgileri vs

30 Aralik 2024 sonrast | 30 Aralik 2024 sonrasi EUDR yiikiimliiliigli- iiriin lokasyon ve

34401,4403,4406,4407,4408,4409,4409,4410,4411,4412,4413 00 00, 4414 00, 4415, 4416 00 00, 4418, 47,48,
9403 30, 9403 40, 9403 50 00, 9403 60, 9403 90 30, 9406 00 20
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Cikolata (1806) icin 6zen yiikiimliiliigii

1805 kakao tozu
30 Aralik 2024 sonrasi

Girdinin temin tarihi AB Pazarmma Arz Tarihi Yiikiimliiliik
1804 kakao yagi 1806 ¢ikolata EUDR Ozen Yiikiimliiliigii Beyani
30 Aralik 2024 6ncesi 30 Aralik 2024 sonrast -1804  i¢in  girdinin  gegis

doneminde temin edildigine iliskin
bilgi ve belgeler

-1805 i¢in mevzuat kapsami 6zen
yikiimliliigh gereklilikleri, tiretim

yeri, koordinatlari vs...

Ozen Yiikiimliiliigii kime aittir?

Mevzuata gore 6zen ylkiimligii beyani, liriinii AB pazarina dogrudan arz eden (ithalat dahil)
veya AB’den ihracatini gergeklestiren operatér veya KOBI olmayan tacirlere aittir.

Tacir mevzuat kapsami {iriinleri AB pazarina arz eden perakende satis magazalari ve
stipermarketleri kapsamaktadir.

KOBI él¢egindeki tacirler icin ise 6zen yiikiimliiliigii beyan: yiikiimliiliigii bulunmamakla
beraber, AB pazarina arz edilen mevzuat kapsamu iirlinlerin hangi tedarik¢iden temin edildigi
ve hangi operatdr veya tacir i¢in tedarik edildigine iligkin tiim bilgilerin gerekli durumda yetkili
otoritelere sunulmak tizere toplanmasi ve 5 yil siireyle saklanmasi gerekmektedir.

Bu ¢ergevede, iilkemiz ihracatgilari tarafindan 6zen yilikiimliiliigii beyani1 verilmeyecek olup,
ithrag edilen iiriinii AB pazarina arz eden ithalat¢iya/operatore 6zen yiikiimliiliigii beyanina esas
teskil edecek bilgilerin verilmesi gerekecektir. Orn: AB’ye yapilacak lastik ihracatinda lastik
iceriginde bulunan kaugugun nereden temin edildigi, liretim yeri, koordinatlari, yerel mevzuata
uygun olduguna iliskin dogrulanabilir tiim bilgi ve belgelerin temin edilmesi gerekecektir.

Ozen Yiikiimliiliigii Kapsam

Mevzuatin 3. Maddesine gore 30 Aralik 2024 tarihinden itibaren AB pazarina arz edilecek veya
AB’den ihrag edilecek mevzuat kapsama iiriinlerin;

- Ormansizlagsmaya sebep olmamasi,
- lgili iilkenin ulusal mevzuatina uygun iiretilmis olmast,
- Beraberinde 6zen yilikiimliiliigii beyani tagimas1 gerekmektedir.

Ormansizlagsma (deforestation-free) tamimina gore, mevzuat kapsami iriinlerin 31 Aralik
2020 tarihinden itibaren ormansizlasmaya sebep olmayacak sekilde fretilmis olmasi
gerekmektedir. Orman {irtinleri acisindan ilgili iiriiniin AB pazarina arzinda 31 Aralik 2020
tarihinden itibaren ormansizlasmaya ve orman bozulumuna (forest degradation) yol agmayacak
sekilde tretilmesi beklenmektedir.

Orman bozulumu (forest degradation) ise bakir ormanlarin veya dogal olarak rejenere olan
ormanlarin plantasyon veya diger agaglik alanlara doniistiiriilmesi; bakir ormanlarin plantasyon
ormanlarina donistiiriilmesi gibi orman yapisinda olugsan yapisal degisiklik olarak
tanimlanmaktadir.
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Ulusal mevzuata uygunluk ilgili iriiniin tretildigi tlkede asagidaki alanlarda gegerli
mevzuata uyumu kastetmektedir;

Arazi kullanim hakki,

Cevre korunmasi,

Orman yoOnetimi, orman hasati kapsaminda biyocesitliligin korunmasi gibi kurallar,
Uciincii taraf haklari,

Isci haklar,

Uluslararasi hukuk ile korunan insan haklari,

Yerli halk haklari,

Vergi, yolsuzlukla miicadele ve glimriik mevzuati

Ozen Yiikiimliiliigii Siirecleri

AB pazarina iriin arz edecek olan operator tarafindan 6zen ylkiimliligli beyan1 temin
edilmeden Once ii¢ temel agamanin yerine getirilmesi gerekmektedir.

1.

Bilgilendirme gereklilikleri (Madde 9): Operator tarafindan 6zen yikiimliligi
beyanina esas teskil edecek asagidaki bilgiler temin edilir ve gerektiginde yetkili
otoritelere sunmak iizere bes yil siireyle saklanir.

Uriin tanimu, ahsap iiriinleri agisindan agacin genel ve bilimsel ismi, iiriin iceriginde yer
alan tiim mevzuat kapsami iiriinlerin listesi,

Uriin miktar1 (kg),

Uretim yeri,

Uriin iiretiminde kullanilan tiim mevzuat kapsamu iiriinlerin iiretim koordinatlari, iiretim
tarihi, sigir ve sigir iceren lriinler agisindan hayvanin bulundugu tiim isletmelerin
koordinatlari, (Farkli girdiler kullanilarak iiretilen tiriinler agisindan herhangi bir girdide
ormansizlasmaya/orman bozulumu tespit edilmesi halinde tiriin mevzuata aykiri kabul
edilmektedir.)

Mevzuat kapsami {iriinlerin temin edildigi tedarikci isim ve iletisim bilgileri,

Mevzuat kapsami iirlinleri temin eden kisi/isletmenin isim ve iletisim bilgileri,
Mevzuat kapsami irilinlerin ormansizlagmaya yol agmadigmna iliskin dogrulanabilir
yeterli veri,

Mevzuat kapsami Triinlerin 1ilgili iilke mevzuatina uygun iretildigine iliskin
dogrulanabilir yeterli veri,

Risk Analizi (Madde 10): Operator tarafindan temin edilen bilgiler analiz edilerek
irlinlerin ormansizlasmaya/orman bozulumuna yol a¢gmadigy, ilgili {ilke mevzuatina
uygun iiretildigine yonelik bir risk analizi siireci yiiriitiilecektir. Operator tarafindan s6z
konusu riskler yillik olarak gézden gecirilecek ve yetkili otoritelere gerek duyulmasi
halinde tiim bilgi ve belgeler saglanacaktir. Anilan risk analizi siirecinde agagidaki
hususlar dikkate alinacaktir.

Ilgili iilkenin risk smiflandirmasi (mevzuat kapsaminda AB tarafindan iilkelerin
ormansizlagsmaya iliskin risk kategorileri- diisiik,standart, yiiksek- belirlenecektir.)
Ulkedeki orman varlig,

Ulkedeki yerli halk varligi ve yerli halk ile isbirligi ve istisare diizeyi,

Yerli halkin ilgili tirlinlin Uretildigi arazi kullanim hakkina yonelik dogrulanabilir ve
tarafsiz bilgiye dayanan makul iddialari,

Ormansizlagma ve orman bozulumunun yayginlik diizeyi,
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- Sunulan bilgilerin kaynagi, giivenilirligi, diger bilgi ve belgeler ile baglant1 diizeyi,

- Yolsuzluk, bilgi ve belgede sahtecilik, hukuki yaptirim eksikligi, uluslararasi insan
haklarina aykirilik, silahli ¢atisma veya Birlesmis Miletler tarafindan uygulanan
yaptirimlarin varligi,

- Basta ilgili tirtinlerin islenme stireci olmak tizere, tedarik zincirinin karmasikligs, ilgili
iirline dair tiim girdilerin cografi koordinatlarinin temin edilmesinde yasanan zorluklar,

- Tiiziik hiikiimlerinin etkisiz kilinmasi, mevzuata uygun olmayan girdiler ile karisma
riski,

- Komisyon tarafinda tesis edilen uzman grubunun mevzuatin uygulanmasina iliskin
toplant1 sonuglari,

- Uyumsuzluga iliskin dikkate deger siipheler, tedarik zincirinde mevzuati ihlal eden
operator ve tacirlerin varligi,

- lgili iirinlerin mevzuata uygun olmadigina iliskin herhangi bir riskin varlig,

- Sertifikasyon veya ilclincli taraf dogrulayicilar1 tarafindan saglanan mevzuata
uygunlugu gosteren tamamlayici bilgilerin varligi, 2018/2001 sayili Yenilebilir Enerji
Direktifi Madde 30(5) uyarinca taninan goniillii planin varhigi, (voluntary scheme-
biyoyakit, biyoyakit, yenilebilir hidrojen gibi yenilebilir enerji kaynaklarinin iiretimine
iligkin temel metodolojileri belirler. Mevzuatin biyoyakiti igerecek sekilde
genisletilmesi durumunda gegerli olacaktir)

- 2173/2015 sayili Tiiziik kapsaminda FLEGT lisansina sahip ahsap iiriinlerinin ilgili tilke
mevzuatina uygun iretildigi teyit edilir.

3. Olasi Risklerin Asgariye indirilmesi: Risk analizi siirecinde hig risk tespit edilmemesi
veya azimsanacak diizeyde riskin varlig halinde iiriinler AB pazarina arz edilebilirken,
olast bir riskin varligi halinde operator tarafindan séz konusu risklerin asgariye
indirilmesine yonelik bazi tedbirler alinacaktir. Bu ¢ercevede, operator tarafindan,

- Tlave bilgi, veri ya da belge talep edilmesi,

- Bagimsiz anket veya denetim gergeklestirilmesi,

- Madde 9 kapsaminda talep edilen bilgilere iliskin tedbirler alinmas1 gibi adimlar
atilabilecektir.

Basta kiiciik iireticiler olmak tlizere operatoriin tedarikg¢ilerinin mevzuat hiikiimlerine uyum
saglamasi i¢in kapasite olusturmaya yonelik destekleyici adimlar ile yatirimlar da olasi risklerin
asgariye indirilmesine yonelik olarak atilabilecek adimlar arasinda yer almaktadir.

Operatorlerin olast risklerin giderilmesi veya yonetilmesine yonelik bir politikas1 olmasi
beklenmektedir. Bu ¢ergevede, model risk yonetimi pratikleri, raporlama, kayit tutma ve KOBI
olmayan operatérlerin mevzuata uyumunu kontrol etmeye yonelik bir yetkili tayin etmesi gibi
adimlarin yan1 sira, KOBI olmayan operatorlerin ig politika, kontrol ve siireglerini denetlemek
izere bagimsiz bir denetgi tayin etmesi gibi politikalar benimsenebilecektir.
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Olasi risklerin asgariye indirilmesine iligkin olarak yillik gézden gegirme siireci yiiriitiilecek,
talep edilmesi halinde yetkili otoritelere gerekli bilgiler sunulacaktir.

Ulkemiz ihracatcilart agisindan dzen yiikiimliiliigii beyam yiikiimliiliigii bulunmamakta
olup, 6zen yiikiimliiliigii beyam acisindan yukarida bahse konu siireclerin mevzuat
kapsamu iiriinleri AB pazarina arz edecek/AB’den ihrac eden operator ve KOBI olmayan
tacir tarafindan yiiriitiilmesi gerekmektedir. Ancak basta yukarida bahse konu
bilgilendirme gerekliliklerinde listelenen hususlar olmak iizere ilgili operator/tacir
tarafindan iilkemiz ihracatgisindan tiim ilgili bilgi ve belgeler talep edilecek, s6z konusu
bilgi ve belgeleri saglayamayan ihracat¢ilarimizin tedarik zincirinden ¢ikarilmasi riski
s0z konusu olabilecektir.

Ozen Yiikiimliiliigii Beyaninda Aranacak Bilgiler

Uriinii AB pazarma arz edecek olan operatdr- iilkemiz ihracat1 agisindan ithalatgi- tarafindan
verilecek o6zen yiikiimliliigii beyaninda yer alacak bilgilerin ihracatcilarimiz tarafindan
saglanmasi gerekecektir. Bu itibarla 6zen yikiimliliigii beyaninda yer verilecek bilgilere ilgili
mevzuatin II nolu ekinde yer verilmekte olup, asagida siralanmaktadir.

- Operator’in ismi, adresi, EORI numarasi,

- Uriiniin HS kodu, iiriin agiklamasi, AB pazarina arz edilecek/AB’den ihra¢ edilecek
iiriin miktari,

- Uretim yeri, iiretim cografi koordinatlari, sigir ve sigir igeren iiriinler agisindan si1girin
yetistirildigi tiim isletmeler dair koordinatlar,

- Daha onceden 6zen yiikiimliiligli beyani verildiyse, s6z konusu beyanin referans
numarasi (60rn AB’ye kaucuk ithalatinda verilen 6zen ylikiimliiliigii beyani referans
numarasina, s0z konusu kauguktan iiretilen lastik i¢in verilecek 6zen ylkimliligi
beyaninda referans verilebilecektir.)

- 2023/1115 sayili Tiiziik uyarinca 6zen yiikkiimliliigliniin yerine getirildigi ve hi¢ veya
azimsanacak diizeyde risk tespit edildigi operator tarafindan teyit edilir.

Izleme ve Raporlama

Ozen yiikiimliiliigii kapsaminda temin edilen bilgilerin, risk analizi ve olasi risklerin asgariye
indirilmesine iliskin siireclere iliskin 6zet bilgilerin KOBI olmayan operatorler tarafindan kamu
tarafindan erisilebilecek nitelikte yillik olarak raporlanmasi, s6z konusu bilgilerin ihtiyag
halinde yetkili otoritelere sunulmak {izere bes yil siireyle saklanmasi gerekmektedir.

Uriiniin Cografi Koordinatlarinin Belirlenmesi

Ozen yiikiimliiliigii beyanina tabi {iriiniin iiretim yerine iliskin cografi koordinatinin tespit
edilmesi iriiniin ormansizlasmaya yol agmadiginin ispatlanmasi agisindan kritik Oneme
sahiptir. S6z konusu iirlinde birden fazla cografi bélgeden temin edilmis girdi varsa tamaminin
bilgilerinin temin edilmesi zorunluluk arz etmektedir. Aksi halde 6zen yiikimliliigli yerine
getirilmemis sayilmakta ve {riin AB pazarina arz edilememektedir. Bu itibarla, ilgili
operator/tacir tarafindan AB pazarma arz edilecek {irline iligkin tiim cografi koordinat
bilgilerinin bilgi sistemine girilmesi gerekmektedir. Aksi durumda, giimriikk beyannamesinde
aranacak olan 6zen yiikiimliiliigli beyan1 referans numarasi olusamamaktadir.
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Bu agidan tilkemiz ihracatgilar1 agisindan gerek yurtiginden temin edilen gerekse ithal edilen
mevzuat kapsami girdilerin cografi koordinatlarinin dogru bir sekilde tespit edilmesi biiyiik
onem arz etmedir. Bu ¢er¢evede kullanilabilecek yontemler:

- Uriinii cografi konum ile iliskilendirilen sertifikasyon programlari,

- Uydu goriintiileri, havadan fotograflar, konum ve zamanla iliskilendirilen arazi
fotograflari,

- Mobil telefonlar araciligiyla kullanilabilen uygulamalar,

- Kiiresel Navigasyon Uydu Sistemi cihazlar1 (Global Navigation Satellite System -
GNSS)

- Yaygin olarak kullanilan Cografi Bilgi Sistemleri- Geographic Information Systems
(GIS)

Ulke Risk Diizeyi Tespiti (Madde 29)

Mevzuat ile tiglincii iilkelere ve AB iilkelerine ormansizlasma ve orman tahribati ile alakali bir
risk diizeyi (diisiik, standart veya yiiksek) tanimlanmasi 6ngoriilmekte olup, s6z konusu
degerlendirme siireci devem etmektedir. Anilan risk diizeylerinin uygulama mevzuati
(implementing act) olarak yayimlanmasi ve diizenli olarak gézden gegirilmesi dngoriilmektedir.

Bu ¢ercevede, yiiksek riskli olan veya yiiksek riskli olma durumunda olan iilkeler ile Komisyon
arasinda bir diyalog mekanizmasi baslatilarak mevcut risklerin azaltilmasina yonelik
atilabilecek adimlar istisare edilecektir. Komisyon tarafindan ayrica yapilacak c¢alisma
sonucunda belirlenecek olan risk diizeyi resmi olarak ilgili tilkeye bildirilecek, varsa s6z konusu
risklerin giderilmesine yonelik bilgi ve belgeler talep edilecektir.

Risk diizeyinin belirlenmesi siirecinde asagidaki hususlarin dikkate alinmasi1 6ngdriilmektedir.

- Ulkenin ormansizlasma ve orman bozulumu orani,

- Mevzuat kapsamu triinlerde tarimsal {iretimin yayilma orani,

- Mevzuat kapsamu liriinler ile tiirevlerinin tiretim trendi,

- Tarim, ormancilik ve arazi kullanimindan kaynaklanan emisyonlarin azaltilmasinin
Ulusal Katki Beyan1 kapsamindaki yerine iliskin ilgili iilke resmi otoriteleri, sivil
toplum kuruluslari, yerel kuruluslar tarafindan saglanan bilgiler,

- AB ile ilgili iilke arasinda ormansizlasma ve orman bozulumunun Onlenmesi ve
mevzuat hiikiimlerine uyumun kolaylastirilmasina yonelik anlagsmalar,

- 1lgili iilke ulusal mevzuatinda ormansizlasma ve orman bozulumunu engelleyen,
yaptirim giicii yliksek yasalarin varligi,

- Yerel haklara ve insan haklarina uyumu gosteren ilgili bilgilerin seffafligi,

- AB Giivenlik Konseyi veya Avrupa Konseyi tarafindan mevzuat kapsamu tirtinlerin dis
ticaretine uygulanan yaptirimlarin varligi,

Kolaylagtirlmis Ozen Yiikiimliiliigii Siireci

Diisiik risk diizeyi belirlenmis olan iilkelerden gelen iiriinlere kolaylagtirilmis 6zen
yikiimliiliigli prosediirii uygulanacaktir. Bu c¢ercevede, operatoriin lriine iliskin 6zen
yikiimliiligline esas bilgileri temin ettikten sonra risk analizi ve olasi risklerin asgariye
indirilmesi siireglerini izlemesine gerek bulunmamaktadir.
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Ulusal Yetkili Otoriteler

Her iiye iilke tarafindan belirlenecek olan ulusal yetkili otoriteler tarafindan {iiriinleri AB
pazarina arz eden operatdr ve tacirlere yonelik risk esasli denetimler gergeklestirilecektir. S6z
konusu risk kriterlerinin belirlenmesinde:

- lgili iirinlerde tedarik zincirinin biiyiikliigii ve kompleks yapisi,

- Uriinlerin diger iiriinler ile karisma potansiyeli, (birden fazla girdi tedarikgisi igeren
iirlinlerde tim girdilere iliskin 6zen ylkiimliiliigii verilerinin saglanamamasi durumu),

- llgili iiriiniin {iretim asamalar,

- Uretim yerinin ormana bitisiklik diizeyi,

- Madde 29 kapsaminda iilkeler i¢in belirlenen risk diizeyi,

- Operatérler ve tacirlerin daha onceki uyumsuzluklari, mevzuatin etkisiz kilinmasina
iligkin riskler,

- Risk analizi slirecinde yapilan tespitler

- Uluslararasi kuruluslar veya Komisyon uzman gruplari gibi diger kaynaklardan edinilen
bilgiler esas alinacaktir.

Ote yandan, Madde 29 kapsaminda belirlenecek risk diizeyleri acisindan diisiik risk
diizeyindeki tilkelerde bulunan operatdrlerin en az %1°1, standart risk diizeyindeki iilkelerde
bulunan operatorlerin en az %3’ii ve yliksek risk diizeyindeki iilkelerde bulunan operatdrlerin
en az %9’unun ulusal yetkili otoriteler tarafindan yillik olarak denetlenmesi gerekmektedir.

Yetkili otoriteler tarafindan yapilacak denetimlerde yiiksek diizeyde uyumsuzluk tespit
edilmesi halinde iriinin AB pazarina arzinin askiya alinmasi gibi ivedi tedbir alinmasi
miimkiindiir. Benzer sekilde, herhangi bir operator veya tacirin mevzuata aykiri hareket ettigine
yonelik dogrulanabilir bir sikayet olmasi durumunda da yetkili otoriteler tarafindan tedbir
alinabilmektedir.

Yaptirnmlar

Yapilacak denetimler sonucunda tespit edilecek aykiriliklar kapsaminda uygulanacak
yaptirimlar1 belirleme yetkisi liye iilkelere verilmistir. Bu c¢ergevede s6z konusu yaptirimlar
asagidaki hususlari igerebilecektir.

- Sirketin AB i¢inde elde ettigi yillik cironun en az %4’

- llgili iiriinlere ve iiriinlerin satisindan elde edilen gelire el konulmast,

- Kamu alimlar1 ve kamu kaynaklarina erisimden 12 aylik men edilmesi,

- llgili operatér tarafindan mevzuat kapsami iiriinlerin piyasaya arzinin gegici olarak
yasaklanmasi

- Kolaylastirilmig 6zen ylikiimliiliigii prosediiriiniin uygulanmamast

S6z konusu yaptirnmlar mevzuat kapsam iiriinleri AB pazarina arz edecek o6zen
yiikiimliiliigiine tabi operatéor ve KOBI olmayan tacir icin gecerli olup, iilkemiz
ihracatcilar agisindan dogrudan bir sonu¢ dogurmamaktadir. Ancak, yaptirim giiciiniin
yiiksek olmasi operator tarafindan ozen yiikiimliiliigiine esas bilgi ve belgelerin
dogrulugunun teyit edilmesi ihtiyaci doguracak olup, ihracat¢ilarimizin mevzuat kapsam
iiriinler acisindan 6zen yiikiimliiliigiine esas teskil edecek bilgi ve belgeleri temin etmeleri
onem arz edecektir.
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Uygulama

- AB pazarina iiriin arz edecek olan operator ve tacirler tarafindan 6zen yiikiimliiliigiine
esas teskil eden bilgi ve belgeler temin edilecektir.

- So6z konusu bilgi ve belgelere dayanarak operator/tacir tarafindan bilgi sistemine (AB
tarafindan mevzuatin uygulanmasimi kolaylastirmak i¢in olusturulacak sistem) veri
girisi yapilacaktir.

- Tim 6zen yiikiimliiligii beyanlari i¢in yetkili otoriteler tarafindan risk degerlendirmesi
yapilacaktir.

- Risk degerlendirmesinden gegen ve dogrulanan 6zen yikimliligii beyani referans
koduna giimriik beyannamesinde yer verilecektir. Bu cercevede, mevzuat kapsami
iiriinlerde anilan referans kodu olmadan ilgili iirlinlin AB pazarina arzi mimkiin
olamayacaktir.

- 30 Haziran 2028 tarihinde devreye girecek elektronik arayiiz araciligiyla AB Cevre igin
Tek Pencere giimriik sistemi ve bilgi sistemi arasinda dogrudan baglanti tesis
edilecektir. Bilgi sistemine girilen 6zen yiikiimliiliigli beyanina esas verilere sistem
tarafindan otomatik olarak risk degerlendirilmesi yapilacak, dogrulanan Gzen
yikiimliiliigi beyani referans numaralari dogrudan glimriik otoriteleri tarafindan
gortinebilecektir.

Mevzuatin Gozden Gegirilmesi

30 Haziran 2024 tarihine kadar mevzuatin diger agaclik alanlara genisletilmesine yonelik bir
etki analizi ¢alismas1 gerceklestirilmesi planlanmaktadir.

30 Haziran 2025 tarihine kadar mevzuatin diger dogal eko sistemlere ve misir ve biyoyakitlar
(HS 382600) gibi yeni iiriin gruplarina genisletilmesine yonelik etki analizi caligmasi
gerceklestirilecektir. Bu cergevede, so6z konusu etki analizi ¢calismasina dayanarak Komisyon
tarafindan mevzuatin kapsami ve mevzuat kapsam iiriin listesi (EK I) yetki devrine dayanan
mevzuatlar (delegated act) ile genisletilebilecektir.

30 Haziran 2028 tarihine kadar yapilacak degerlendirme ile ise mevzuatin az gelismis iilkelere
ve oOzellikle kiiciik {ireticilere ve yerel halka etkisi, orman bozulumunun taniminin
genisletilmesi, halihazirda mevzuatta 4 hektardan biiyiik alanlar i¢in belirlenmis olan polygon
kullanim1 zorunlulugu smirmin degistirilmesi, 6nlemin etkisiz kilinmasina yol acabilecek
ticaret akisinda yasanan degisimler ve mevcut denetim sistemi gibi hususlarin incelenmesi
ongoriilmektedir.
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European Commission - Press release

*
L2

Commission strengthens support for EU Deforestation Regulation
implementation and proposes extra 12 months of phasing-in time,
responding to calls by global partners

Brussels, 2 October 2024

The Commission is today publishing additional guidance documents and a stronger
international cooperation framework to support global stakeholders, Member States and third
countries in their preparations for the implementation of the EU Deforestation Regulation. Given
feedback received from international partners about their state of preparations, the Commission also
proposes to give concerned parties additional time to prepare. If approved by the European
Parliament and the Council, it would make the law applicable on 30 December 2025 for large
companies and 30 June 2026 for micro- and small enterprises. Since all the implementation
tools are technically ready, the extra 12 months can serve as a phasing-in period to ensure
proper and effective implementation.

The guidance presented today will provide additional clarity to companies and enforcing authorities
to facilitate the application of the rules, coming on top of the Commission's continuous support for
stakeholders since the law's adoption. At the same time, the Commission recognises that three
months ahead of the intended implementation date, several global partners have repeatedly
expressed concerns about their state of preparedness, most recently during the United
Nations General Assembly week in New York. Moreover, the state of preparations amongst
stakeholders in Europe is also uneven. While many expect to be ready in time, thanks to intensive
preparations, others have expressed concerns.

Given the EUDR's novel character, the swift calendar, and the variety of international stakeholders
involved, the Commission considers that a 12-month additional time to phase in the system is a
balanced solution to support operators around the world in securing a smooth
implementation from the start. With this step, the Commission aims to provide certainty about the
way forward and to ensure the success of the EUDR, which is paramount to address the EU's
contribution to the pressing global issue of deforestation. The extension proposal in no way puts
into question the objectives or the substance of the law, as agreed by the EU co-legislators.

Additional guidance for effective and pragmatic implementation

The guidance documents presented today make good on the Commission's commitment to provide
a reference of the recent collaborative efforts, involving stakeholders and competent authorities, to
help ensure uniform interpretation of the law.

Key areas covered include details on the functionalities of the Information System, updates on
penalties, and clarifications on critical definitions such as ‘forest degradation’, ‘operator' in the scope
of the law, and ‘placing on the market'. There is also further guidance on traceability obligations.

The guidance is divided into 11 chapters covering a diverse range of issues such as legality
requirements, timeframe of application, agricultural use, and clarifications on the product scope. All of

these are supported by tangible scenarios. In addition, the latest FAQ, also published today,
features over 40 new additional answers to address questions raised by a diverse range of

stakeholders from around the world.

Micro- and small companies benefit from a lighter regime, which is also detailed on a new dedicated
webpage.

Information for the general public on the Commission website has also been updated and reorganised
for easier understanding by all.
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Transparent country benchmarking and stepped up cooperation with international partners

The Commission is publishing today the principles of the methodology it will apply to the EUDR
benchmarking exercise, serving to classify countries as low, standard, or high risk, aiming to facilitate
operators' due diligence processes and enable competent authorities to effectively monitor and
enforce compliance.

Following the methodology applied, a large majority of countries worldwide will be classified as
‘low risk'. This will give the opportunity to focus collective efforts where deforestation challenges are
more acute.

To help ensure smooth implementation worldwide, the Commission and the European External Action
Service are presenting a strategic framework for international cooperation engagement on the
EU Deforestation Regulation. It identifies five priority areas of action such as support to smallholders,
eight key principles such as a human rights-centred approach, and several implementation tools
including dialogue and financing. This comprehensive framework will aim to promote a just and
inclusive transition to deforestation-free agricultural supply chains leaving no one behind. While the
EU will step up dialogue and support even further, the partnership's success will also rest on EU
partners' commitment to deliver on global targets to halt deforestation.

Completion of the dedicated IT system

The Information System where businesses will register their due diligence statements is ready to
start accepting registrations in early November and for full operation in December.
Operators and traders will be able to register and submit due diligence statements even before the
law's entry into application.

Since the system's pilot testing with 100 companies conducted in January, the Commission put in
place several additional measures, including:

e Creating a single point of contact for IT support for stakeholders

e Development of an interface that allows machine-to-machine connections to the system,
without the need for manual data input; more than 250 private stakeholders are developing this
feature on their side

e Support to test the geolocation files of stakeholders and providing feedback
e Videos and detailed multilingual user instructions about the system

e Training for interested stakeholders: the first session took place in Brussels on 25 September,
and online training will take place from second half of October.

Next steps

With the actions announced today, the Commission considers that the necessary conditions for
smooth implementation will be fulfilled:

e Today's additional guidance documents will complete the wealth of support available to
producers, trading organisations and partner countries in their preparations to implement the
regulation, while the Commission remains committed to continue dialogue and engagement as
necessary.

e Companies and other stakeholders are invited to complete their connections, testing and
training for the use of the IT System.

e The Commission is intensifying dialogues with most concerned countries, which will feed into
the speedy finalisation of the country benchmarking system through a proposed
Implementing Act by 30 June 2025.

e The Commission invites the European Parliament and the Council to adopt the proposal for an
extended implementation period by the end of the year.

Background

The EU Deforestation Regulation aims to ensure that a set of key goods placed on the EU market will
no longer contribute to deforestation and forest degradation in the EU and elsewhere in the world.
Deforestation and forest degradation are important drivers of climate change and biodiversity loss —
the two key environmental challenges of our time. The Food and Agriculture Organization of the
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United Nations (FAO) estimates that 420 million hectares of forest — an area larger than the
European Union — were lost to deforestation between 1990 and 2020. Based on 2015-2020
deforestation rates, every hour the world is losing over nine times the forest surface of Brussels' Bois
de la Cambre, or every minute three times the surface of the Parc Léopold bordering the European
Parliament in Brussels.

The co-legislators adopted the law in 2023, with overwhelming majorities both in the Parliament and
in the Council. As part of the preparation of its 2021 proposal, the Commission conducted a public
consultation which attracted the second largest number of responses (almost 1.2 million), with the
vast majority of stakeholders supporting an ambitious approach including mandatory due diligence.

For more information

Guidance on EU Deforestation Regulation

Strategic Framework for International Cooperation Engagement

Proposal for a Regulation amending Deforestation Regulation as regards the date of application
Commission website on EU Deforestation Regulation implementation

IP/24/5009

Press contacts:

Adalbert JAHNZ (+ 32 2 295 31 56)
General public inquiries: Europe Direct by phone 00 800 67 89 10 11 or by email

Related media
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This document is a working document drafted by the Commission services intending to provide
information to national authorities, EU operators and other stakeholders for the implementation of
Regulation of the European Parliament and of the Council on the making available on the Union market
as well as export from the Union of certain commodities and products associated with deforestation
and forest degradation and repealing Regulation (EU) No 995/2010 (referred to in this document as
‘the Regulation’, ‘this Regulation’ or “EUDR”). This document only reflects the views of the Commission
services. It is not legally binding and does not engage the Commission’s liability.
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1. Traceability
1.1. Why and how must operators collect coordinates?

The Regulation requires operators and traders which are not SMEs placing covered products
on the EU market to collect geographic coordinates of the plots of land where the
commodities were produced.

Traceability to the plot of land (i.e., the requirement to collect the geographic coordinates of
the plots of land where the commodities were produced) is necessary to demonstrate that
there has been no deforestation at the specific location of production. Geographic
information linking products to the plot of land is already used by part of the industry and a
number of certification organisations. Remotely sensed information (air photos, satellite
images) or other information (e.g., photograph in the field with linked geotags and time
stamps) may be used for verifying if the geolocation of declared commodities and products is
linked to deforestation.

The geolocation coordinates need to be provided in the due diligence statements that
operators are required to submit to the Information System (IS) ahead of the placing on the
EU market or export from the EU of the products. It is therefore a core part of the Regulation,
which prohibits the placing on the EU market, or the export, of any product covered by the
Regulation’s scope whose geolocation coordinates have not yet been collected and submitted
as part of a due diligence statement.

Collecting the geolocation coordinates of a plot of land can be done via mobile phones,
handheld Global Navigation Satellite System (GNSS) devices and widespread and free-to-use
digital applications (e.g. Geographic Information Systems (GIS)). These do not require mobile
network coverage; only a solid GNSS signal, like those provided by Galileo.

For plots of land of more than 4 hectares used for the production of commodities other
than cattle, the geolocation must be provided using polygons, meaning latitude and longitude
points of six decimal digits to describe the perimeter of each plot of land. For plots of land
under 4 hectares, operators (and traders which are not SMEs) can use a polygon or a single
point of latitude and longitude of six decimal digits to provide geolocation. Establishments
where cattle are kept can be described with a single point of geolocation coordinate.

Please note that the Regulation does not impose direct obligations on producers in third
country (unless they are directly placing products on the EU market).

1.2.  Should all commodities (imported, exported, traded) be traceable?

The traceability requirements apply to each batch of imported/exported/traded relevant
commodities.

The Regulation requires that operators (or traders which are not SMEs) trace every relevant
commodity back to its plot of land before making a relevant product available or placing it on
the EU market, or before exporting it. Consequently, the submission of the due diligence
statement which includes geolocation information is a requirement for the relevant
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products to be imported (customs procedure ‘release for free circulation’) and to be exported
(customs procedure ‘export’) and the consignment for transactions within the EU market.

1.3. How does it work for bulk-traded or composite products? (NEW)

For products traded in bulk, such as soy or palm oil for instance, this means that the operator
(or traders that are not SMEs) needs to ensure that all plots of land involved in a shipment
are identified and that the commodities are not mixed at any step of the process with
commodities of unknown origin or from areas deforested or degraded after the cut-off date
of 31 December 2020.

For relevant composite products, such as e.g. wooden furniture with different wood
components, the operator needs to geolocate all the plots of land where the relevant
commodity (wood, for example) used for the manufacturing process has been produced. The
relevant commodities’ components may be neither of unknown origin nor from areas
deforested or degraded after the cut-off date.

In the case of composite products containing multiple different relevant commodities or
products (for example, a chocolate bar containing cocoa powder, cocoa butter and palm oil),
the operator placing such a product on the EU market will need to conduct due diligence only
on the main commodity and (derived) products deemed relevant under the EUDR, this being
the commodity contained in the left column of Annex |. For example, for chocolate bars (Code
1806) the relevant commodity linked to it is cocoa. This means that the due diligence
obligation and information requirements extend only to relevant products listed in the right
column of Annex | under the relevant commodity which the chocolate bar contains or has
been made using, which in this case is the cocoa powder and cocoa butter under the
commodity cocoa.

1.4. Are mass balance chains of custody allowed?

The Regulation requires that the commodities used for all products falling under the scope be
traceable to the plot of land.

Mass balance chains of custody that allow for the mixing, at any step of the supply chain, of
deforestation-free commodities with commodities of unknown origin or non-deforestation-
free commodities are not allowed under the Regulation, because they do not guarantee that
the commodities placed on the EU market, or exported, are deforestation-free. Therefore,
the commodities placed on the EU market, or exported, need to be segregated from
commodities of unknown origin or from non-deforestation-free commodities at every step of
the supply chain. As mass balance is therefore to be ruled out, full identity preservation is not
needed.

1.5. What if part of a product is non-compliant?

If part of a relevant product is non-compliant, the non-compliant part needs to be identified
and separated from the rest before the relevant product is placed on the EU market or
exported, and that part may be neither placed on the EU market nor exported.
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If identification and separation cannot be done, for instance because the non-compliant
products have been mixed with the rest, then the whole relevant product is non-compliant
as it cannot be guaranteed that the conditions of Art. 3 of the Regulation are met and
therefore it may be neither placed on the EU market nor exported.

For instance, when bulk commodities have all been mixed and are linked to several hundred
plots of land, the fact that one of the plots of land has been deforested after 2020 would
make the whole relevant batch non-compliant.

A product would however not be non-compliant where 100% of relevant commodities or
relevant products placed on the EU market 1) can be traced to the plot of land, 2) are legal
and deforestation free within the meaning of the Regulation, and 3) at no point in time has
been mixed with commodities of unknown origin or non-deforestation-free.

1.6. What are the rules for land that is not real-estate?

What happens with public or communal land that does not fall within the concept of “real-
estate property”?

The Regulation requires that commodities placed on the EU market or exported must have
been produced or harvested on the land designated as a plot of land. The absence of a land
registry or formal title should not prevent the designation of land that is de facto used as a
plot of land (see below).

1.7. What is the size of the area (hectares) that can be covered by a polygon? (NEW)

There is not a fixed threshold on the minimum or maximum size for plots of land in the
Regulation, as long as the plot of land captures the precise area of production and enjoys
sufficiently homogeneous conditions to allow an evaluation of the aggregate level of risk of
deforestation and forest degradation associated with relevant products produced on that
land. See also question 1 in relation to the geographic coordinates for plots of under 4 ha.

There is no limit in the area of polygons that can be imported into the Information System,
but the total file size of the DDS cannot exceed 25 Mb.

1.8. Does geolocation need to be provided by means of polygons in all cases? (NEW)

No. For plots of land of a size below four hectares (only), geolocation can be described with
one latitude and longitude point only. In case of cattle, no polygons but only single geolocation
points required, notably for all ‘establishments’ (as defined in Art. 2(29) of the Regulation ),
where a cattle has been held.

1.9. How should polygons in digital format be declared? (NEW)

The detailed rules for the functioning of Information System will be established through an
implementing act. Stakeholders will be informed and consulted on these developments via
the Multi-Stakeholder Platform on Protecting and Restoring the World’s Forests. Relevant
information will also be made publicly available on the Commission’s website.
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The Information System will, where possible, facilitate the work of operators by allowing
some widely used digital geolocation formats to be uploaded directly into the system when
declaring polygons in a due diligence statement. Currently the Information System supports
GeolJSON fileformat and WGS-84, with EPSG-4326 projection. The Information System will
evolve over time, based on feedback from users.

1.10. What if property registers or titles are unavailable?

How can operators and traders that are not SMEs obtain geolocation data in countries
where property registers are incomplete and where farmers may lack IDs or titles over their
land?

Farmers can collect the geolocation of their plots of land regardless of whether they are
entered or not in a land registry or the lack of IDs or titles over their land. Unless they are
direct suppliers of the operators or operators themselves, no personal information is required
from the farmers and the geolocation of the plot used to supply commodities for placing on
the EU market is sufficient.

As regards the legality requirement in relation to land use right (Art. 2 (40)(a) of the
Regulation) the Regulation requires compliance with relevant national laws. If farmers are
legally allowed to sell their product under national laws (which might lack a property register
and where some farmers might lack IDs), then that would also mean that operators (or traders
that are not SMEs) would meet the legality requirement when sourcing from those farmers.
If possession of a land title is not required under domestic law to produce and commercialise
agricultural products, then it is not required under the Regulation. Operators (or traders that
are not SMEs), nonetheless, would need to verify that there is no risk of illegality in their
supply chains.

There are many different means that operators (or traders that are not SMEs) already use
today to collect the legality (and geolocation) information: some resort to mapping directly
their suppliers, while others rely on intermediaries like cooperatives, certification bodies,
national traceability systems or other companies. Operators (or traders that are not SMEs)
are legally responsible for ensuring that the geolocation and legality information is correct,
regardless of the means or intermediaries they use to collect that information.

1.11. Can an operator use the producer’s geolocation data?

Yes, but it is the operator who is ultimately responsible for its accuracy and not the producer
who provides it. The Regulation does not apply to producers which do not directly place
products on the European Union market (and thus do not fall under the definition of
operators and traders).

In such a case, the operator will have to ensure that the area where the relevant commodity
was produced is correctly mapped and that the geolocation corresponds to the plot of land.
Among measures which the operator can use are support for suppliers to meet requirements
of this Regulation, in particular for smallholders, through capacity building and other
investments.
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1.12. Should operators verify the geo-location?

Operators and traders which are not SMEs need to verify and be able to prove that the
geolocation is correct.

Ensuring the truthfulness and precision of geolocation information is a crucial aspect of the
responsibilities that operators and traders must fulfil. Providing incorrect geolocation details
would constitute a breach of the obligations of operators (and traders that are not SMEs)
under the Regulation.

1.13. Should due diligence be repeated for products from the same land?

The geolocation information obligation to be provided in the due diligence statements, via
the Information System, is connected to each relevant product. Operators (or traders that are
not SMEs) will thus need to indicate this information each time they intend to place, make
available on the EU market or export a relevant product. The due diligence must be repeated
(i.e. updated) for each relevant product, including providing the geolocation coordinates
accordingly.

1.14. Can a polygon cover several plots of land?

Polygons are to be used to describe the perimeter of the plots of land where the commodity
has been produced. Each polygon should indicate one single plot of land, whether
contiguous or not. Where relevant products are made of commodities from several plots of
land, several polygons must be provided in one due diligence statement. A polygon cannot be
used to trace the perimeter of an area of land that might include plots of land only in some
of its parts.

1.15. What if a relevant commodity is produced on a plot of land within a single estate
property, including also other plots of land? (NEW)

The situation may be best described with the following illustration.

A = Single property

B B > Plot of land where relevant
commodity is produced
A (soy for example)

C—> Deforested area

i) If the relevant commodity (soy, in the example) is produced in area B, which
geolocation should be provided?

Based on definition of plot of land (“land within a single real estate property”) the operator
should provide only the geolocation of the plot of land where the relevant commodity is
produced (area B, in the example)

ii)  What if deforestation in area C is legal and after the cut-off date?
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- if norelevant commodity is produced in area C, deforestation in area C does not affect
the compliance of soy produced in area B

- If another relevant commodity (e.g. cattle) is produced in area C, then cattle is non-
compliant (non-deforestation free), but soy from area B is, in principle, compliant

- If the same commodity is produced in areas B and C (soy), the operator will have to
achieve negligible risk , taking into particular account the high risk of mixing within the
single property (Article 10(2)(j))

iii) What if the legal status of the real estate property A is affected by illegality
within the meaning of the Regulation (for instance, if there is illegal
deforestation in area C)? Is the soy produced in area B affected?

The soy produced in area B is not legal, and therefore not compliant, since the legal status of
the area of production (so not the plot of land, but the whole property, in line with Art. 2 (40))
is not complying with the relevant legislation of the country of production.

1.16. Should polygons be provided by means of circumference?

There is neither an obligation nor a possibility to provide the plot of land information by
means of circumference. For plots of land of more than four hectares (for the production of
the relevant commodities other than cattle), geolocation has to be provided using polygons
(not a unique central point with a circumference) with sufficient latitude and longitude points
to describe the perimeter of each plot of land.

1.17. How should the place of production of mixed goods be declared? (NEW)

The operator needs to declare the place of production of all goods effectively shipped to the
EU.

For example, if compliant goods from multiple places of production are mixed into the same
silo, stack, pile, tank, etc., and then some of those goods are placed on the EU market:

e The place of production declared should include the place of production of all goods
that entered the silo since it was last empty (and could therefore potentially be
included in the shipment)

e |If the silos are not regularly emptied, the operator would need to declare the place of
production of all goods that entered the silo during a period of time that ensures that
commodities of unknown place of production are not mixed up in the process. For
instance, when downloading part of the goods stored in the silo, this could be safely
done by declaring the geolocation of all previous goods that entered the silo up to a
minimum of 200% of the silo capacity, provided that the silo works in first-in first-out
system. This approach applies to relevant commodities or products stored in stacks,
tanks, etc. and all continuous processing.

e Declaring the place of production of x amount of goods that entered the silo, where x
is the amount placed on the EU is not allowed under the Regulation, as it would
violate the prohibition under the Regulation of placing products of unknown origin on
the Union market.

13



Gelen Tarih Say1: - 4367

This is without prejudice to the transitional provisions as described in section 9.

1.18. Under which circumstances can operators declare more plots of land in a due
diligence statement than those actually concerned by the production of the specific
commodity placed on the market? What are the implications of a “declaration in excess”?
(NEW)

The thrust of the regulation requires a correspondence between the commodities/products
placed on the market and the plots of land where they are effectively produced (hence, the
regulation is built on the principle of strict traceability, whereby operators need to collect the
precise geolocation coordinates corresponding to the plots of land of production). However,
an operator can, in specific circumstances, provide geolocation coordinates for a limited
number of plots of land higher than those where the commodities were produced:

Operators may declare "in excess" only in situations where a bulk commaodity is fully traced
to the plot of land and is not being subject to mixing with commodity of unknown origin or
non-compliant commodities. When such bulk commodity is mixed up along the logistical or
production process, for instance in silos for storage, onboard ships for transportation, or in
mills during the production process, the operator can resort to a declaration in excess if and
when only a part of the whole is placed on the market. Operators are required to obtain
traceability data that is as granular as possible.

If the operator declares ‘in excess’ in the due diligence statement, the operator assumes full
responsibility for compliance of all plots of land for which geolocation is provided, regardless
of whether such plots of land are concerned by the production of commodities/products
eventually placed on the market. If one plot of land ‘geolocalised’ in the due diligence
statement is not compliant, the entire set of plots of land ‘geolocalised’ is non-compliant. In
these cases the operator declaring plots of land in excess also has to fully carry out due
diligence in compliance with the obligations under the EUDR, for all plots of land declared
(including those in excess) and has to provide evidence that 1) the risk of non-compliance
(regarding the deforestation-free and the legality requirement) has been assessed in
accordance with Art. 10(2) EUDR for all plots of land, 2) that, in such assessment, the operator
has taken particular account of criteria (i) and (j), of Art. 10 EUDR, and 3) that such risk is
negligible for all plots of land. In more detail, the operator has to consider the existence of a
risk if connecting relevant products to the plots of land where the relevant commodities were
produced is difficult according to Art. 10(2)(i) EUDR, and also if the risk of circumvention of
the Regulation or of mixing with relevant products of unknown origin is non-negligible
according to Art. 10(2)(j) EUDR. The operator has to mitigate these risks to negligible level
before placing or making available such products on the market or exporting them.

With no prejudice to the above-mentioned case scenarios, traceability practices that aim to
declare an excessive amount of plots of land (for instance, on a regional or country-wide basis)
are generally not in line with the rules of this regulation. Such practices would not allow
operators to comply with their core due diligence obligations, in particular mitigating risk of
circumvention (i.e., it is not possible to conduct due diligence as per Art. 8 of the Regulation
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on an entire country). It would also hinder the work of EU Member States Competent
Authorities, making it difficult (or even impossible) to comply with their obligations to carry
out checks as per Art. 16.

1.19. How will geolocation allow claims to be checked in practice?

How will geolocation allow for checking the validity of a no-deforestation claim in practice?
Is it aligning satellite navigation positioning and deforestation maps? Will there be baseline
maps that forest areas or areas that have undergone deforestation and forest degradation?
How will it work if geolocation of farms, plantations or concessions are not available?

It is the responsibility of the operator (or traders that are not SMEs) to collect the geolocation
coordinates of the plots of land where the commodities were produced. If the operator
cannot collect the geolocation of all plots of land contributing to a relevant product, then they
should not place that product on the EU market or export it, in accordance with Art. 3 of the
regulation.

Operators (and traders which are not SMEs) and enforcing authorities may cross-check the
geolocation coordinates against satellite images or forest cover maps to assess if the products
meet the deforestation-free requirement of the Regulation.

1.20. How will the EU check the validity of a no-deforestation claim?

The EU Member States’ Competent Authorities (EUMS CAs) should carry out checks to
establish that the relevant commodities and products that have been or are intended to be
placed on or made available on the EU market or exported, come from deforestation-free
plots of land and were produced legally (in accordance with Art. 16 of the Regulation ). This
includes conducting checks on the validity of the due diligence statements, and the overall
compliance of the operators and traders with the provisions of the Regulation.

For more information on the scope of EUMS CAs obligations, please refer to Articles 18 and
19 of the Regulation.

1.21. What type of checks may EU Member States Competent Authorities carry out in
third countries in case a product is deemed potentially non-compliant with the EUDR?
(NEW)

Competent Authorities may conduct field audits in third countries pursuant to Art. 18(2)(e) of
the Regulation, provided that such third countries agree, through cooperation with the
administrative authorities of those third countries.

It should be noted that the Regulation does not require the EU Member States’ Competent
Authorities to consult producing countries if a product is assessed ‘potentially non-compliant'
or ‘non- compliant’.

1.22. Will Competent Authorities use the definitions in the Regulation?

In the context of the implementation of this Regulation, Competent Authorities of EU
Member States will use the definitions set out in Art. 2 of the Regulation.
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A Regulation is a binding legislative act in the EU. It must be applied in a harmonized manner
in its entirety in the 27 EU Member States.

1.23. What is supply chain traceability?

The information, documents and data which operators and traders that are not SMEs need
to collect and keep during 5 years to demonstrate compliance with the Regulation are listed
in Art. 9 and Annex Il as well as in Art. 2(28) of the Regulation as regards data related to
geolocation.

Operators (and traders which are not SMEs) should exercise due diligence with regard to all
relevant products supplied by each particular supplier. Therefore, they should put in place a
due diligence system, which includes the collection of information, data and documents
needed to fulfil the requirements set out in Art. 9; risk assessment measures as described in
Art. 10; and risk mitigation measures as referred to in Art. 11 of the Regulation. The
requirements for the establishment and maintenance of due diligence systems, reporting and
record keeping are listed in Art. 12 of the Regulation. The operators will have to communicate
to operators and to traders further down the supply chain all information necessary to
demonstrate that due diligence was exercised and that no or only a negligible risk was found.

Operators and traders further down the supply chain that receive such information may base
their own due diligence on the information received, but the fact that another operator or
trader further up in the value chain has carried out a due diligence does by no means disapply
their own obligations.

Operators and traders which are not SMEs are required to ensure that the information on
traceability that they supply to enforcing authorities in the Member States through the due
diligence statement submitted to the Information System is correct.

The development and functioning of the Information System will be in line with the relevant
data protection provisions. In addition, the system will be equipped with security measures
that will ensure the integrity and confidentiality of the information shared.

1.24. How will traceability work for products from multiple countries?

Operators and traders that are not SMEs are required to ensure that the required information
on traceability that they supply to competent authorities in the Member States is
correct, regardless of the length or the complexity of their supply chains.

Traceability information can be added up along supply chains. For instance, a large, bulk
shipment of soy that has been sourced in several hundred plots of land from several countries
would need to be associated with a due diligence statement that includes all relevant
countries of production and geolocation information for every single plot of land from all of
these countries that have contributed to the shipment.

1.25. What is the ‘date or time range of production’? (NEW)

Operators (and traders that are not SMEs) are required to collect information on the date or
time range of production under the obligations set out in Art. 9 of the Regulation. This
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information is needed to establish whether the relevant product is deforestation-free. That is
why it applies to the commodities covered by the Regulation that are placed on the EU market
or to the commodities that are used for the production of relevant products covered by the
regulation.

For commodities other than cattle, the date of production refers to the date of harvesting of
the commodities, and the time range of production refers to the period/duration of the
production process (for instance, in the case of timber, “time range of production” would
refer to the duration of the relevant harvesting operations). The date of production and the
time range of production should both be related to the designated plots of land.

If more precise information is not available, due to the specificities of the production, the crop
year and/or harvesting season could be used.

For relevant products under the commodity “cattle”, the time range of production refers to
the lifetime of the animal from the moment the cattle was born until the time of slaughtering.
If live cattle (HS Code 0102 21, 0102 29) is placed on the EU market (e.g., by importing or by
the first selling of a cow after it was born in the EU), all geolocations until the first placing on
the EU market will have to be collected and submitted with the due diligence statement
(DDS). If live cattle is subsequently made available on the EU market, non-SME traders will be
obliged to collect and add all additional geolocations of establishments where the cattle were
kept after the first placing on the EU market (see Art. 9(1)(d) of the Regulation). In the case
of SME traders, they will not have to add their geolocations nor issue new DDS, but should
keep the information relating to the relevant products they intend to make available on the
market for at least 5 years as set out in Art. 5(3) and 5(4).

To note that, according to Art. 1(2) of the Regulation, and in line with the definition of
“produced” in Art. 2(14), the EUDR does not apply to cattle and cattle derived products if the
cattle was born before the entry into force of the Regulation, i.e. before 29 June 2023.

1.26. How does traceability work for cattle?

Would it be enough to provide the geolocation of the land where the calf was born?
Some cattle may be moved to one or more locations before slaughter.

Operators (or traders that are not SMEs) who place on the EU market cattle products must
geolocate all establishments associated with raising the cattle, encompassing the birthplace,
farms where they were fed, grazing lands, and slaughterhouses (but only geolocation
corresponding to one latitude and one longitude point, not polygons, is required for each of
these ‘establishments’).

1.27. What if upstream suppliers do not provide required information?

If an operator (or trader that is not an SME) placing a commodity on the EU market is unable
to obtain the information required by the Regulation from its suppliers, they must refrain
from placing the relevant products on the EU market or exporting them from the EU as that
would result in a violation of the Regulation.
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1.28. Should coordinates be provided for land in countries classified as low-risk ?

There is no exception for the traceability requirement via geolocation. The operators also
have to assess the complexity of the relevant supply chain and the risk of circumvention of
the Regulation and the risk of mixing with products of unknown origin or origin in high-risk or
standard-risk countries or parts thereof (Art. 13 of the Regulation). If the operator obtains or
is made aware of any relevant information that would point to a risk that the relevant
products do not comply with the Regulation or that the Regulation is circumvented, the
operator must fulfil all the obligations under Art. 10 and 11 of the Regulation and must
immediately communicate any relevant information to the competent authority.

1.29. Does the legality requirement apply to deforestation-free land?

Relevant commodities cannot be made available on the EU market or exported from the EU
unless they have been produced in accordance with the relevant legislation of the country of
production pursuant to Art. 3(b) of the Regulation (the so-called “legality requirement”).

The obligations under Art. 3 are cumulative, meaning they all have to be fulfilled: (1) the
legality requirement (Art. 3(b)) ; (2) the ‘deforestation-free’ requirement (Art. 3(a)) and (3)
the requirement for the commodities or products to be covered by a due diligence statement
(Art. 3(c) of the Regulation).

1.30. Are there legal obligations for non-EU countries?

There are no legal obligations applicable to non-EU countries. This Regulation sets out
obligations for operators and traders (as defined in chapter 2 of the Regulation) as well as for
the EU Member States and their Competent Authorities (see chapter 3 of the Regulation).

However, many countries around the world have taken action to enhance deforestation-free
supply chains, strengthen public traceability systems on relevant commodities, etc., thereby
facilitating the tasks of companies under this Regulation. This is welcome, as such
developments can greatly help operators and traders to comply with their obligations.

1.31. How can producers share the geolocation data when certain governments prohibit
the sharing of such data? (NEW)

One of the core requirements for operators and traders under this Regulation is to collect the
geolocation information on the plot(s) of land where commodities and products placed on or
exported from the EU market have been produced (Art. 9(1)(d) of the Regulation). Operators
and traders cannot rely on the existence of national laws prohibiting the sharing of such
(public) data with operators and traders in order to be exempt from the obligation to collect
and upload that data into the Information System. Operators and traders must submit the
geolocation information as part of their obligations; otherwise, the operators and traders
cannot comply with the requirements on due diligence according to Art. 8 and, therefore
cannot place on, make available on or export relevant products from the EU market.

00000
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2. Scope
2.1. What products are included in the Regulation?

The Regulation applies only to products listed in Annex I. Products not included in Annex | are
not subject to the requirements of the Regulation, even if they contain relevant commodities
in the scope of the Regulation. For example, soap will not be covered by the Regulation, even
if it contains palm oil.

Likewise, products with an HS code not included in Annex |, but which might include
components or elements derived from commodities covered by the Regulation — such as cars
with leather seats or natural rubber tyres — are not subject to the requirements of the
Regulation.

N.B.: The Regulation foresees that the list of relevant products and product descriptions may
be amended by the Commission by means of a delegated act. In addition, the Commission
will assess the need and the feasibility of making a legislative proposal to the European
Parliament and to the Council to extend the scope of the Regulation to further commodities,
based on an impact assessment of relevant commodities on deforestation and forest
degradation. The first review of the commodity scope is to take place within two years of the
entry into force of the Regulation.

2.2. What about listed products that do not contain listed commodities?

... made of a commodity ... not made of a
listed in Annex | commodity in Annex |
Relevant product listed Subject to the Regulation

N j he Regulati
i Annex ... (EUDR) Not subject to the Regulation

Other product not listed

) Not subject to the Regulation [Not subject to the Regulation
in Annex ...

Products included in Annex | that do not contain, or are not made of, the commodities listed
in Annex | are not covered by the Regulation.

“ex” before the HS code of products in Annex | means that the product described in the annex
is an “extract” from all the products that can be classified under the HS code. For instance,
code 9401 might include seats made of raw materials other than wood, but only wooden
seats are subject to the requirements of the Regulation. Similarly, HS 0201 covers “Meat of
bovine animals, fresh or chilled”, whereas ex 0201 in Annex | of the Regulation covers only
“Meat of cattle, fresh or chilled”, meaning cattle of the genus Bos and it’s sub-generas : Bos,
Bibos, Novibos and Poephagus, but bison (Bison genus) or buffalo (Syncerus genus) meat are
not covered by the Regulation.
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In case the relevant product, e.g. “ex 4011 New pneumatic tyres, of rubber” is made from a
mix of synthetic and natural rubber then the operator (or non-SME trader) has to exercise
due diligence only for the natural rubber ingredient.

2.3. Does the Regulation apply regardless of quantity or value?

There is no threshold volume or value of a relevant commodity or relevant product,
including within processed products, below which the Regulation would not apply.

Operators and traders placing or making available on the EU market or exporting a relevant
product included in Annex I, whatever its quantity, are subject to the obligations of the
Regulation.

2.4. What about commodities produced in the EU?

Commodities produced inside the EU are subject to the same requirements as products
produced outside the EU. The Regulation applies to products listed in Annex I, whether they
are produced in the EU or imported.

For instance, if an EU company produces chocolate (code 1806, which is included in Annex 1),
then it will be considered as an operator subject to the obligations of the Regulation, even if
the cocoa powder used in the chocolate has already been placed on the EU market and
fulfilled the due diligence requirements (see also question 38 on operators down the supply
chain).

2.5. How does the Regulation apply to wood used for packaging?

For example, in the case of a producer selling packaging to manufacturers (to protect the final
product - not to be sold as a final product to consumers), the text "not including packaging
material used exclusively as packaging material to support, protect or carry another product
placed on the market" in Annex | under Wood HS code 4415 should be understood as
follows:

If any of the concerned packaging is placed on the EU market or exported as a product in its
own right (i.e. standalone packaging), rather than as packaging for another product, it is
covered by the Regulation and therefore due diligence requirements apply.

If packaging, as classified under HS code 4415, is used to ‘support, protect or carry’ another
product, it is not covered by the Regulation.

Packaging materials used exclusively as packaging material to support, protect or carry
another product placed on the EU market is not a relevant product within the meaning of
Annex | of the Regulation, regardless of the HS code under which they fall.

User manuals accompanying shipments are also falling under this exemption unless they are
purchased in their own right.
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2.6. Would the return of a relevant empty packaging by the retailer to its supplier be
considered ‘making available on the EU market’ when the concerned packaging was
placed on the EU market in its own right (i.e. standalone packaging) prior to the return?
(NEW)

As long as the concerned packaging is placed on or made available on the market or exported
as a product in its own right (i.e. standalone packaging), rather than as packaging for another
product, it is covered by the Regulation and therefore the relevant due diligence requirements
apply (see Q. above). This should apply as long as the concerned packaging is used for
commercial purposes in its own right.

However, once the concerned packaging becomes a packaging material used exclusively as
packaging material to support, protect or carry a product, it is then not covered by the scope
of the Regulation.

2.7. Does trading with relevant second-hand products on the EU market fall in the scope
of the Regulation? NEW

Second-hand products which have completed their lifecycle and would be otherwise disposed
of as waste (see Recital 40 and Annex |) are not subject to the obligations of this Regulation.

2.8. Does recycled paper/paperboard fall under the scope of the Regulation?

Most recycled paper/paperboard products contain a small percentage of virgin pulp or pre-
consumed recycled paper (for example, discarded paperboard scraps from cardboard box
production) to strengthen the fibres.

Annex | states that the Regulation does not apply to goods if they are produced entirely from
material that has completed its lifecycle and would otherwise have been discarded as
waste as defined in Article 3, point (1), of Directive 2008/98/EC. So, no obligations applies
under the regulation to the recycled material.

On the contrary, if the product contains non-recycled material, then it is subject to the
requirements of the Regulation and the non-recycled material will need to be traced back to
the plot of origin via geolocation.

Annex | also clarifies that generally, by-products of a manufacturing process are subject to the
Regulation. In the case of paper/paperboard which constitutes a recovered (waste and scrap)
product, such paper and paperboard is exempt from the scope according to Annex | (see
Chapter 47 and 48 of the Combined Nomenclature).

2.9. What are CN and HS Codes and how should they be used?

The nomenclature governed by the Convention on the Harmonized Commodity Description
and Coding System, commonly known as"HS Nomenclature”, is an international
multipurpose nomenclature which was elaborated under the auspices of the World Customs
Organization (WCO). This nomenclature assigns six-digit codes to classify goods and applies
worldwide. Countries/ regions can add additional numbers to the universal six-digit HS
Nomenclature for more detailed classification.
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The Combined Nomenclature (CN code) of the European Union is an eight-digit commodity
code that further subdivides the global HS Nomenclature into more specific goods to address
the needs of the European Community.

The CN code is the basis for the declaration of goods for import into or export from the
European Union, and also for intra-EU trade statistics. Commodities and products in Annex |
of the Regulation are classified by their CN codes. Relevant products in Annex | of the
Regulation are classified in the Combined Nomenclature set out in Annex | to Regulation (EEC)
No 2658/87.

At import, when releasing goods for free circulation as defined in Art. 201 of the UCC
Regulation (EU) No 952/2013, the CN code can be further subdivided to a ten-digit TARIC code
specifically created to address the needs of the EU legislation. When declaring goods for
export procedure as defined in Art. 269 of the UCC Regulation (EU) No 952/2013, the final
subdivision can go up to an eight-digit CN code.

Supply chain members need to classify their products based on Annex | to the basic CN
Regulation (Council Regulation (EEC) No 2658/87 on the tariff and statistical nomenclature
and on the Common Customs Tariff) to establish whether the Regulation applies to them. The
HS codes can evolve every 5 years. The EU’s CN Regulation is adopted each year, to reflect
any updates.

See for more information: Council Regulation (EEC) No 2658/87 of 23 July 1987 on the tariff
and statistical nomenclature and on the Common Customs Tariff

2.10. When is there a “supply” of a relevant product, meaning it is placed or made
available on the market in the course of a commercial activity? To what extent are
companies in scope when they use relevant products in their own business or process
them (NEW)?

A distinction has to be made between the person in the supply chain which imports or
domestically places a relevant product on the EU market and persons further down the supply
chain:

If a person places on the EU market a relevant product manufactured or produced in the EU,
it is thereby supplying the product on the market for the first time. A supply presupposes an
agreement (written or verbal) between two or more legal or natural persons for the transfer
of ownership or any other property right concerning the product in question; it requires that
the product has been manufactured or that the commodity, if placed on the market without
manufacturing, has been produced (see Art. 2(14) EUDR). Such an activity is relevant under
the EUDR, no matter if the relevant product is placed on the market for a) the purpose of
processing, b) distribution to commercial or non-commercial consumers or c) use in the
business of the operator itself (see Art. 2(19) EUDR). The company is an operator and needs
to exercise due diligence and submit a DDS.

If arelevant product is to be placed under customs procedure “release for free circulation”
in the course of a commercial activity and not intended for private use or private
consumption, it is assumed to be intended to be placed on the market, irrespective of a
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“supply” or irrespective of an agreement (written or verbal) between two or more legal or
natural persons for the transfer of ownership or an equivalent right concerning the product
in question.

After a product has been placed on the market, it is “supplied” on the market for distribution,
consumption or use if there is an agreement between two or more legal or natural persons
for a transfer of ownership or an equivalent concerning the product in question (e.g. a sale or
a gift agreement) after the stage of manufacture (and production in the case of commodities)
being made available has taken place. The EUDR does generally not establish obligations on
those who offer logistical services along the supply chain (e.g. shipping agents/transport
agents or customs representatives are not ‘operators’ or ‘traders in the meaning of the EUDR)
as far as they do not place product on the market or export.

These situations may be explained by a few examples:

1) Car company B buys leather of cattle (relevant product) from EU tannery T to
manufacture a car using the leather of cattle for the car seats. Car company B places
the car (non-relevant product) on the market by selling it to end consumers. Car
company B is not an operator, as the car it is supplying on the market is not a relevant
productin Annex |, nor a trader, as it is not supplying the leather of cattle (individually)
- on the market.

2) Car company B imports (i.e., place under customs procedure “release for free
circulation”) leather of cattle to manufacture cars. Car company B is an operator when
importing the leather for its own business operations. B needs to exercise due
diligence and submit a DDS prior to the release for free circulation.

3) Farmer D buys soya bean meal (relevant product) from a crushing company inside the
EU market and feeds it to his chicken (non-relevant product) which he then sells. D is
not an operator when selling the chicken, as the chicken are not a relevant product in
Annex |, nor a trader, as he is not supplying the soya bean meal on the market.
However, D would be an operator if he imported (i.e. placed under customs procedure
“release for free circulation”) the soya bean meal to feed to the chicken (see above
scenario 2).

In case the farmer feeds soya relevant products to cattle (relevant product) please
refer to Recital 39.

In the examples below, the persons process or use relevant products in their business. They
are only subject to the Regulation in those cases in which they are supplying relevant products
on the market:

4) Company A buys from retailer B in a third country and imports (i.e., places under
customs procedure “release for free circulation”) wooden tables and seats (relevant
products). The furniture will be used by A’s own employees during working hours. A is
an operator and needs to exercise due diligence and submit a DDS prior to the release
for free circulation of the wooden tables and seats.

5) Company D buys wooden tables and seats (relevant products) from EU operator B who
has imported them from a third country and who has already carried out due diligence
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and submitted a DDS. Company D will use the furniture for its own employees during
working hours. The furniture is not supplied, hence D is not subject to the EUDR.

6) EU-established farmer F harvests his own soy beans (relevant products) and processes
the soy beans into soy flour (relevant product) which is used to feed his chicken at his
own farm. As farmer F is not supplying the soy beans and soy flour on the market (for
example, to another legal or natural person), they are not placed on the market and F
is not subject to the EUDR.

7) EU-established farmer F harvests his own soy beans (relevant products) and processes
them into soy flour (relevant product) which he sells to EU-established farmer G.
Farmer F is an operator with regard to the soy flour, as it is being supplied to farmer
G.

8) EU-established company B harvests its own forest and processes the logs into wood
chips (relevant product) from the logs (relevant product). It uses the wood chips as
fuel for heating its own facilities. As B is not supplying the logs or wood chips on the
market, there is no placing or making available on the market and B is not subject to
the EUDR.

9) Company C buys wood chips (relevant product) from an EU operator who has already
carried out due diligence and submitted a DDS. Company C uses the wood chips as
fuel for heating their own facilities. As Cis not supplying the logs or wood chips on the
market, there is no placing or making available on the market and C is not subject to
the EUDR.

10) Company C buys wood chips (relevant product) from an EU operator who has already
carried out due diligence and submitted a DDS. Company C uses the wood chips to
produce electricity. As C is not placing or making available a relevant product on the
market, C is not subject to the EUDR.

2.11. When s there a need to exercise due diligence and submit a DDS if the same natural
or legal person processes a relevant product multiple times in the course of their
commercial activity (NEW)?

In case of multiple occasions of internal processing (relevant product X is being processed into
relevant product Y and subsequently into relevant product Z by the same company),
obligations arise only for the placing on the market of the last relevant product (product Z).
This can be demonstrated by the following example:

Non-SME chocolate company C buys cocoa beans (relevant product) from EU operator | and
processes them into cocoa powder (relevant product) and subsequently into food
preparations containing cocoa (relevant product). Company C then places the food
preparations on the market by selling them to company D. In this case, obligations apply only
for the food preparations, so company C needs to ascertain the compliance of the due
diligence and submit a DDS prior to placing them on the market.

If company C was an SME, it would not be required to exercise due diligence or submit a DDS
for food preparations, provided that operator | already exercised due diligence for the cocoa
beans contained in the processed products (see Art. 4(8) EUDR). In that case, company C
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would only be required to retain the due diligence reference number obtained from operator
l.

2.12. Is bamboo in scope of the EUDR? What about other products that do not contain or
have been made using relevant commodities, but that are listed in Annex | (NEW)?

Products made solely from bamboo are not in scope of the EUDR. Article 1 (1) EUDR defines that for
the EUDR the ‘relevant products’ are only those that contain or are made from relevant commodities,
amongst them ‘wood’. The definition in Article 2 (2) EUDR also clarifies that for the purposes of the
EUDR the HS codes listed in Annex | are only pertinent to identify which products are captured by the
EUDR.

In accordance with the FAO explanatory notes, bamboo is a non-wood forest product, consequentially
bamboo does not fall under the commodity wood.

00000

3. Subjects of obligations
3.1. Whois considered an operator?

As defined in Art. 2(15) of the Regulation, an operator is a natural or legal person who places
relevant products on the EU market (including by importing them) or exports them from the
EU in the course of a commercial activity.

This definition also covers companies that transform one product of Annex | (which has
already been the object of due diligence) into another product of Annex I. For example, if
company A, based in the EU, imports cocoa butter (HS code 1804, included in Annex I), and
company B, also based in the EU, uses that cocoa butter to produce chocolate (HS code 1806,
included in Annex I) and places it on the EU market, both company A and B would be
considered operators under the regulation.

Operators placing on the EU market products listed in Annex | that have not been subject to
due diligence in a prior step of the supply chain (for example importers sourcing cocoa) are,
regardless of their size, subject to the obligation of filing a due diligence statement.

3.2. What does “in the course of commercial activity” mean?
Commercial activity is understood as an activity taking place in a business-related context.

The combined definitions of “operator” (Art. 2(15)) and of ‘in the course of a commercial
activity’ (Art. 2(19)) in the Regulation imply that any person, who places a relevant product
on the EU market for selling (with or without transformation) or as a free sample, for the
purpose of processing or for distribution to commercial or non-commercial consumers, or for
use in the context of its commercial activities, will be subject to the due diligence
requirements and have to submit a due diligence statement.
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3.3. What does ‘relevant legislation of the country of production’ mean?

Relevant commodities and products can only be placed on the EU market if they comply with
the three requirements of Art. 3 of the Regulation, namely (1) they are deforestation-free
(Art. 3(a)), (2) comply with the relevant legislation of the country of production (Art. 3(b)),
and (3) are covered by a due diligence statement (Art.3(c) ).

"Relevant legislation" may include, among others, national laws (including relevant secondary
law) and international law as applicable in domestic law. The Regulation provides a list of
legislative areas without specifying particular legal acts, as these differ from country to
country and may be subject to amendments. According to the definition, the legislation listed
in letters (a) to (h) must be interpreted as being concerned with the legal status of the area
of production. Additionally, for the different fields of legislation, the meaning and purpose
stipulated in Art. 1(1)(a) and (b) EUDR should be taken into account. Therefore, among others,
legislation with a link to the protection of forests, the reduction of greenhouse gas emissions
or the protection of biodiversity is relevant.

Relevant documentation is required for the purposes of the risk assessment pursuant to Art.
9(1)(h) and 10 of the Regulation. Such documentation may, for example, consist of official
documents from public authorities, contractual agreements, court decisions or impact
assessments and audits which may have been carried out. In any case, the operator has to
verify that these documents are verifiable and reliable, taking into account the risk of
corruption in the country of production.

The Commission will elaborate on the Regulation requirements on legality in the Guidance
document during the Summer.

3.4. What are the obligations of non-SME operators further down the supply chain?

Operators further down the supply chain are those who either transform a product listed in
Annex | (which has already been subjected to due diligence) into another product listed in
Annex | or export a product listed in Annex | (which has already been subjected to due
diligence). Their obligations vary depending on whether they are Small and Medium-sized
Enterprises (SMEs) or not.

When submitting their due diligence statement in the Information System, non-SME
operators further down the supply chain may refer to due diligence performed earlier in the
supply chain by including the relevant reference number for the parts of their relevant
products that were already subject to a due diligence. However, pursuant to Art. 4(9) of the
Regulation they are obliged to ascertain that due diligence was carried out and they retain
legal responsibility in the event of a breach of the Regulation (Art. 4(10)). Ascertaining that
due diligence was properly carried out may not necessarily imply having to systematically
check every single due diligence statement submitted upstream. For example, the
downstream non-SME operator could verify that upstream operators have an operational and
up-to-date due diligence system in place, including adequate and proportionate policies,
controls, and procedures to mitigate and manage effectively the risks of non-compliance of
relevant products, to ensure that due diligence is properly and regularly exercised. If the
upstream operator is a non-SME, the downstream operator may refer to the results of an
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independent audit that non-SME operators must have in place to check the existence and
regular use of internal policies, controls and procedures based on Art. 11 (2)(b) Based on its
risk assessment, however, the downstream operator may also decide to ascertain that due
diligence was exercised for all due diligence statements, taking into account that they retains
responsibility under Art. 4(10).

For parts of relevant products that have not been subject to due diligence, non-SME operators
should exercise due diligence in full and submit a due diligence statement.

3.5. What are the obligations of SME operators further down the supply chain? (NEW)

Operators further down the supply chain are those who either transform a product listed in
Annex | (which has already been subjected to due diligence) into another product listed in
Annex | or export a product listed in Annex | (which has already been subjected to due
diligence).

SME operators further down the supply chain retain legal responsibility in the event of a
breach of the Regulation. However, in respect of parts of their products that have been
subject to a due diligence, they are neither required to a) exercise due diligence for parts of
their products that were already subject of due diligence exercise; nor to b) submit a due
diligence statement in the Information System (Art. 4(8) EUDR). But they still have to provide
due diligence reference numbers obtained from previous steps in the supply chain upon
request of the competent authorities.

For parts of relevant products that have not been subject to due diligence, SME operators
should exercise due diligence in full and submit a due diligence statement.

3.6. Will operators and large traders further down the supply chain have access, in the
Information System, to geolocation information in due diligence statements submitted by
upstream operators to the Information System? (NEW)

Upstream operators will be able to decide whether the geolocation information contained in
their due diligence statements submitted in the IS will be accessible and visible for
downstream operators via the referenced due diligence statements inside the Information
System.

3.7. What happens if a non-EU based operator places a relevant product or commodity
on the EU market? Under which circumstances will non-EU based operators have access
to the Information System? (NEW)

If a natural or legal person established outside the EU places relevant products on the market,
according to Art. 7 EUDR the first person established in the Union who makes such products
available on the market should be deemed to be an operator within the meaning of the
Regulation.

This means that in this case, there will be two operators within the meaning of the Regulation
— one established outside and one inside of the EU.
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Non-EU based operators will only have access to the Information System if they have a valid
EORI number, as only in this case they will need to submit a due diligence statement after
having conducted due diligence prior to lodging a customs declaration. They will have access
to the system in the role of an operator and not as an authorised representative, as according
to Art. 2(22) of the Regulation, the authorised representative must be established in the
Union.

3.8. Which companies are non-SME traders and what are their obligations?

A non-SME trader is a trader which is not a small and medium-sized undertaking pursuant to
Art. 2(30) of the Regulation. This provision refers to the definitions provided in Art. 3 of
Directive 2013/34/EU.

This will essentially include any large company that is not an operator and commercialises the
products included in Annex | on the EU market, for instance, large supermarket or retail
chains.

By virtue of Art. 5(1) of the Regulation, the obligations of large traders are the same as those
of large downstream operators : a) they need to submit a due diligence statement; b) when
doing so, they may rely on due diligence previously carried out in the supply chain but, in such
a case, they are subject to the provisions of Art. 4(9) ; c) they are liable in case of breach of
the Regulation, including for due diligence carried out or a due diligence statement submitted
by an upstream operator.

3.9. Are organizations that are not SMEs and sell to consumers (retailers) classified as
traders? (NEW)

A retailer organisation can either qualify as an ‘operator’ (if it qualifies as ‘natural or legal
person who, in the course of a commercial activity, places relevant products on the EU market
or exports them’) or as ‘trader’ (if it qualifies as ‘any person in the supply chain other than the
operator who, in the course of a commercial activity, makes relevant products available on
the market’) under the Regulation, depending on specific situations.

3.10. How does the amendment of Art. 3 of Directive 2013/34/EU by Commission
Delegated Directive (EU) 2023/2775, which adjusts criteria that define which companies
are SMEs, impact SMEs under the EUDR? (NEW)

The adjusted sizes for SMEs in the Directive 2013/34/EU apply in EU Member States only after
having been transposed into national law. Therefore, for the purposes of the Regulation, the
adjusted size criteria will apply to companies established in the European Union only after
such transposition in the Member State in which a company is established.

However, it should be noted that for Art. 38(3) of the Regulation and the entry into application
of the Regulation by 30 June 2025, it is decisive whether an operator was established as a
micro-undertaking or small undertaking by 31 December 2020. This is dependent on the
national law of the EU Member States implementing Directive 2013/34/EU and the size
thresholds contained therein which was in force by 31 December 2020.
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The initial Directive 2013/34/EU clarified that medium-sized undertakings “shall be
undertakings which are not micro-undertakings or small undertakings and which on their
balance sheet dates do not exceed the limits of at least two of the three following criteria: (a)
balance sheet total: EUR 20 000 000; (b) net turnover: EUR 40 000 000; (c) average number
of employees during the financial year: 250.” Delegated Directive (EU) 2023/2775 modifies
this in a way that the threshold for balance sheet total is now EUR 25 000 000, and net
turnover EUR 50 000 000, see Art. 1(3) Delegated Directive (EU) 2023/2775.

3.11. Whoiis liable in case of a breach of the Regulation? (NEW)

All operators retain responsibility for the compliance of the relevant product they place on
the EU market or export. The Regulation also requires operators (or traders which are not
SMEs) to communicate all necessary information along the supply chain.

Non-SME traders also retain responsibility for relevant products they make available on the
EU market.

3.12. Who is the operator in the case of standing trees or harvesting rights?

Standing trees as such do not fall within the scope of the Regulation. Depending on the
detailed contractual agreements, the ‘operator’ at the moment of harvesting could be either
the forest owner or the company that has the right to harvest relevant products, depending
on who is placing the relevant product on the EU market or exporting it from the EU.

3.13. How does the Regulation apply to company groups? (NEW)

The due diligence obligations apply to ‘persons’ in accordance with Art. 2(20) EUDR,
regardless of whether they are members of a company group or not.

00000
4, Definitions

These definitions are the basis for the obligations for companies and stakeholders in third
countries that have commercial relations with the EU, as well as for EU competent authorities.

4.1. What does ‘global deforestation’ mean?

‘Global deforestation’ means deforestation taking place worldwide (both in the EU and
outside) in line with the definition set out in Art. 2 of the Regulation (i.e. the conversion of
forest to agricultural use, whether human-induced or not).

Deforestation and forest degradation are among the main drivers of climate change and
biodiversity loss - the two key global environmental crises of our time.

The main cause of deforestation and forest degradation worldwide is the expansion of
agricultural land for the production of commodities such as soy, beef, palm oil, wood, cocoa,
rubber or coffee. As a major economy and consumer of these commodities, the EU is
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contributing to deforestation and forest degradation worldwide. The EU, therefore, has the
responsibility to contribute to ending it.

By promoting the production and consumption of ‘deforestation-free' commodities and
products and reducing the EU's impact on global deforestation and forest degradation, the
Regulation is expected to bring down EU-driven greenhouse gas emissions and biodiversity
loss.

4.2. What does ‘plot of land’ mean?

The "plot of land" — the subject of geolocation under the Regulation — is defined in Art. 2(27)
as "land within a single real estate property, as recognised by the law of the country of
production, which possesses sufficiently homogeneous conditions to allow an evaluation of
the aggregate level of risk of deforestation and forest degradation associated with relevant
commodities produced on that land." For purposes of this Regulation, the key factor is to
identify the plot of land used to produce commodities intended to place on the EU market —
it is not necessary to list all plots owned by a single owner if some of these plots are not used
to produce commodities covered by the Regulation or are not intended to be placed on the
EU market.

4.3.  Which criteria does wood need to comply with?

The wording of the deforestation-free definition in Art. 2(13)(b) of the Regulation (“....in
case of relevant products that contain or have been made using wood...”) singles out wood
from the product scope, creating the impression of a ‘special case’ and raising a question
regarding the applicability of the “deforestation-free” criterion in Art. 3(a) of the Regulation
to wood. Does wood need to comply with both criteria, related to deforestation and forest
degradation, or only forest degradation?

In order to meet the requirements of the Regulation, wood needs to comply with both
criteria: a) it needs to have been harvested from land not subject to deforestation after 31
December 2020; and b) it needs to be harvested without inducing forest degradation after 31
December 2020.

4.4. What are the compliant harvesting levels?

If a wood operator in 2022 harvests 20% of a forest with a 100% cover and lets the land
naturally regenerate, would the harvested wood comply with the Regulation? In 30 years,
once the forest will have been regenerated, could the same operation take place with the
same conclusion on compliance with the Regulation?

Under the regulation, “forest degradation” means structural changes to forest cover, taking
the form of the conversion of primary forests or naturally regenerating forests into plantation
forests or into other wooded land, and the conversion of primary forests into planted forests
(Art. 2(7)).

This definition covers all categories of forests defined by the Food and Agriculture
Organisation of the United Nations. Therefore, forest degradation under the Regulation
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consists of transforming certain types of forests into other kinds of forests or other wooded
land.

Different levels of wood harvesting are allowed, provided that this does not result in a
transformation falling under the definition of degradation.

4.5. How should the phrase ‘without inducing forest degradation’ within the definition
of ‘deforestation-free’ for relevant products that contain or have been made using wood
be understood? (NEW)

The element of the ‘deforestation-free’ definition referring specifically to forest degradation
requires that wood needs to have “been harvested from the forest without inducing forest
degradation after 31 December 2020” (Art. 2(13)(b) EUDR). The reference to ‘inducing’ creates
a causal link between the wood harvesting and the process of forest degradation.

This reflects the fact that forests may be impacted by other processes, including climate
change, disease outbreaks, fires, etc. These potential forms of forest degradation are beyond
the scope of the Regulation; the EUDR addresses forest degradation driven by the forestry
activities associated with wood harvesting and subsequent regeneration of the forest.

The relevant products would not be compliant with the Regulation if they were sourced from
an area where harvesting activities induced forest degradation. Operators could take into
account all data and information available at the date of harvest, mainly forest management
legislation of the country, forest management plans, but also reforestation plans and planned
post-harvesting activities, restoration and conservation plans, other types of plans,
management procedures, etc. - to assess whether there is a risk that the harvest induces
forest degradation.

If the degraded status of the forest persists over time, any future harvesting on a plot of land
where wood harvesting operations have provoked forest degradation after 31 December 2020
would not be ‘deforestation-free’ and the relevant products could not be placed on the
market. On the contrary, if in the future the forest is regenerated and its status changes into
a forest category that would not have been considered as falling under the definition of forest
degradation in the first place, then the wood extracted from new harvesting activities on that
plot of land could be considered ‘deforestation-free’.

4.6. How should the question of whether a wood product is free of forest degradation be
assessed and what is the relevant time period under consideration? (NEW)

Under the Regulation, “forest degradation” means structural changes to forest cover, taking
the form of the conversion of primary forests or naturally regenerating forests into plantation
forests or into other wooded land, and the conversion of primary forests into planted forests
(Art. 2(7)).

‘Forest degradation’ means:
Structural changes to forest cover,
taking the form of conversion of
1) Primary forests | 2) Naturally regenerating forests
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into into
a) Planted b) Plantation | c) Other wooded a) Plantation b) Other wooded
forests forests land forests land

To comply with the forest degradation element of the ‘deforestation-free’ definition,
operators will need to establish whether the forest type prior to and including 31 December
2020 was primary forest or naturally regenerating forest (the two forest types to which the
‘forest degradation’ definition applies), then assess whether the forestry activities associated
with wood harvesting, as well as planned post-harvesting activities, could cause or bring about
(induce) a conversion, or have caused a conversion, to a different forest type amounting to
‘forest degradation’.

It is important to take into account the relevant forest management legislation of the country,
including forest sustainable management plans or legal framework for sustainable harvesting,
as well as information and data on the pre-harvest state of the forest, the harvesting regime
and its likely impacts, the regeneration treatments, other planned forest protection and
restoration measures, and other information relating to the risk assessment criteria detailed
in Article 10 of the Regulation.

If there is evidence indicating that harvesting activities may induce forest degradation®, then
the wood product cannot be placed on, made available on, or exported from, the EU market
unless this risk is mitigated to no or negligible level.

If, at the moment of harvest, the intended end-purpose of the plot of land (reforestation or
conversion) is not known, then there is a risk that these harvesting activities may induce forest
degradation. Hence those wood products cannot be placed on, made available on, or exported
from, the EU market unless this risk is mitigated to no or negligible level.

*Some examples of indications that harvesting activities may induce forest degradation could
include:

e management plans (or other available information) indicating that proposed
harvesting and regeneration activities may be insufficient to prevent forest
degradation in line with the definitions of the Regulation,

e harvesting activities carried out deviate from those proposed in the forest sustainable
management plan or those authorized by the legal framework of the country,

e post-harvest planting and forest management plan appears to meet the criteria for
‘planted’ or ‘plantation forest’, in line with the definitions of the Regulation, or

e planned regeneration measures (i.e. planting or seeding) or the absence of such
planned measures.

4.7. Can a wood product be free of forest degradation if it was harvested from a forest
that has undergone structural changes after 31 December 2020 that were not induced by
harvesting activities? (NEW)

Yes, if forest degradation after 2020 is provoked by other processes like climate change,
disease outbreaks, or fires that are unrelated to the harvesting operations or deforestation
activities, the products of harvesting activities on those plots of land could still be considered
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deforestation-free, provided that the harvesting operations themselves do not induce forest
degradation.

In those cases, it would be important to have sufficient data and evidence to demonstrate
that any change in forest status between the two time periods was unrelated to wood
harvesting.

In addition, when the purpose of the harvesting of trees is forest protection — for instance,
when harvesting damaged wood after a storm or a fire; or when cutting infected trees to
prevent the spread of pests and disease —, it should not be understood that harvesting has
“induced” the forest degradation. In those cases, it would be important to have sufficient data
and evidence to demonstrate the actual purpose of the tree harvesting.

4.8. In some cases, evidence for wood harvesting operations inducing ‘forest
degradation’ may not be evident for some time after a wood product has been placed on
(or made available, or exported from) the European Union market. Can operators be liable
for events that happen after the submission of the due diligence statement? (NEW)

Would the relevant wood products be considered deforestation free?

The relevant products would not be compliant with the Regulation if they were sourced from
an area where harvesting activities induced forest degradation in the period prior to
submitting a due diligence statement.

In submitting the due diligence statement, an operator assumes responsibility for the due
diligence process and the compliance of the relevant products with Article 3 a) and b). In this
process the operator should take into account all relevant information and data, including for
the risk factors set out in Article 10.

A breach of the due diligence obligations could be found, for example, if the risk assessment
part of the due diligence has not been properly conducted, because relevant information or
specified criteria were overlooked, including post-harvesting plans for the plot of land.

Where the due diligence was found not to have been properly conducted, any downstream
operators or traders would not be able to rely on an existing due diligence statement for the
relevant products.

In contrast, where due diligence was properly exercised at the time, and the relevant products
were compliant when they were placed on the market, the compliant status of the relevant
products — and those of derived products — will not change based on events that occur after a
product has been placed on the market (or exported) that could not have been identified as a
potential risk at the time of submitting a due diligence statement. Nor will this affect the
compliance status of the operator.
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4.9. Does the definition of “forest degradation” disincentivize the deliberate planting and
seeding of trees, which may be an important practice for the protection and restoration of
forests? (NEW)

In certain forest types, deliberate planting or seeding may be an effective and preferred
method of forest restoration, including after natural events (e.g. storms, fire) or following
management measures for invasive alien species, pests or disease;, or to promote
regeneration on hard environments including poor soils, drought, frost and or where effects
of climate change are noticeable. Therefore, and while the conversion of primary forest or
naturally regenerating forest to plantation forest would constitute “forest degradation”,
under the Regulation the definition ‘plantation forest’ excludes “forests planted for protection
or ecosystem restoration, as well as forests established through planting or seeding, which at
stand maturity resemble or will resemble naturally regenerating forests”.

This exception should logically also apply to ‘planted forests’.

4.10. How to apply “trees able to reach those thresholds in situ”? (NEW)

How should we apply the clause “trees able to reach those thresholds in situ” related to
tree height and canopy cover in the definition of “forest” in Art. 2(4) of the Regulation?

If the woody vegetation has or is expected to surpass more than 10% canopy cover of tree
species with a height or expected height of 5 metres or more, it should be classified as
“forest”, based on the Food and Agriculture Organisation (FAO) definition. For example,
young stands that have not yet but are expected to reach a crown density of 10 percent and
a tree height of 5 metres are included under the definition of “forest”, as are temporarily
unstocked areas, whereas the predominant use of the area remains forest.

4.11. Which forest land use change complies with the Regulation? (NEW)

Deforestation is defined in Art. 2(3) of the Regulation as “conversion of forest to agricultural
use.” Is any other forest land-use change compliant with the Regulation?

Deforestation under the Regulation is defined as conversion of forest to agricultural use.
Conversion for other uses such as urban development or infrastructure does not fall under
the deforestation definition. For instance, wood from a forest area that has been legally
harvested to build a road would be compliant with the Regulation.

4.12. Would a natural disaster count as deforestation?

The definition of “deforestation” in the Regulation encompasses the conversion of forest to
agricultural use, whether human-induced or not, which includes situations due to natural
disasters. A forest that has experienced a fire and is then subsequently converted into
agricultural land (after the cut-off date) would be considered as “deforestation” under the
Regulation. In this specific case, an operator would be prohibited from sourcing commodities
within the scope of the Regulation from that area (but not because of the forest fire).
Conversely, if the affected forest is allowed to regenerate, it would not be deemed to amount
to “deforestation”, and an operator could source wood from that forest once it has regrown.
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4.13. Will ‘other wooded land’ or other ecosystems be included?

The Regulation relies on the definition of ‘forest’ of the Food and Agriculture Organization
(FAO) of the United Nations. This includes four billion hectares of forests — the majority of
habitable land area not already used by agriculture — which encompasses areas defined as
savannahs, wetlands and other valuable ecosystems in national laws.

The first review of the Regulation to be done within one year of the entry into force will assess
the impact of further expanding the scope to ‘other wooded land’. The second review to be
done within two years of the entry into force of the Regulation will assess the impact of
expanding it to ecosystems beyond ‘forests’ and beyond ‘other wooded land’.

The conversion from primary or naturally regenerating forest to plantation forests or to other
wooded land is already part of the definition of ‘forest degradation’, and wood products
coming from such converted land cannot be placed on the EU market or exported.

4.14. s rubber cultivation considered as ‘agricultural use’ under the Regulation? (NEW)

Yes, rubber cultivation falls within the definition of ‘agricultural plantation’ under the
Regulation, which means ‘land with tree stands in agricultural production systems, such as
fruit tree plantations, oil palm plantations, olive orchards and agroforestry systems where
crops are grown under tree cover’. This definition includes all plantations of relevant
commodities other than wood. Agricultural plantations are excluded from the definition of
‘forest”’. This means that the replacement of a forest with a rubber plantation would be
considered as deforestation under the Regulation.

00000

5. Due Diligence
5.1. What are my obligations as an EU operator?

As a general rule, operators (and traders which are not SMEs) will have to set up and maintain
a Due Diligence System, which consists of three steps.

As step one, they would need to collect the information referred to in Art. 9 of the Regulation,
such as the commodity or product which they intend to place (or make available in case of
non-SME traders) on the EU market or export, including under customs procedures ‘release
for free circulation’ and ‘export’, as well as the respective quantity, supplier, country of
production, evidence of legal harvest, among others. A key requirement, in this step, is to
obtain the geographic coordinates of the plots of land where the relevant commodity was
produced and to provide relevant information — product, CN code, quantity, country of
production, geolocation coordinates — in the due diligence statement to be submitted via the
Information System. If the operator (or traders which are not SMEs) cannot collect the
required information, it must refrain from placing (or making available in case of non-SME
traders) on the EU market or exporting the relevant product concerned. Failing to do so would
result in a violation of the Regulation, which could lead to sanctions.
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If the operator (or traders which are not SMEs) cannot collect the required information, it
must refrain from placing the affected products on the European Union market or exporting
from it. Failing to do so would result in a violation of the Regulation, which could lead to
potential sanctions.

In step two, companies will need to feed the information gathered under the first step into
the risk assessment pillar of their Due Diligence Systems to verify and evaluate the risk of non-
compliant products entering the supply chain, taking into account the criteria described in
Art. 10 of the Regulation. Operators need to demonstrate how the information gathered was
checked against the risk assessment criteria and how they determined the risk.

In step three, they will need to take adequate and proportionate mitigation measures in case
they find under step two more than a negligible risk of non-compliance in order to make sure
that the risk becomes negligible, taking into account the criteria described in Art. 11 of the
Regulation. These measures need to be documented.

Operators sourcing commodities entirely from areas classified as low risk will be subject to
simplified due diligence obligations. According to Art. 13 of the Regulation, they will need to
collect information in line with Art. 9, but they will not be required to assess and mitigate risks
(Art. 10 and 11 ) unless the operator obtains or is made aware of any relevant information,
including substantiated concerns submitted under Art. 31, that would point to a risk that the
relevant products do not comply with this Regulation (Art. 13(2) ).

5.2. What is an 'authorised representative’?

Pursuant to Art. 6 of the Regulation, the operator and the trader may mandate authorised
representatives to submit a due diligence statement on their behalf. In this case, the operator
and trader will retain responsibility for the compliance of the relevant products.

If the operator is a natural person or microenterprise, it may mandate the next operator or
trader in the supply chain to act as its authorised representative, provided it is not a natural
person or micro-enterprise. In this case, the mandating operator retains responsibility for the
compliance of the product.

According to Art. 2(22) of the Regulation, the authorised representative must be established
in the EU and must have received a written mandate from an operator or trader.

5.3. Can companies conduct due diligence on behalf of subsidiaries?

The internal organisation and due diligence policy of a group of companies (a mother
company and its subsidiaries) is not governed by the Regulation. The operator or trader that
places or makes available on the EU market or exports a relevant product, is responsible for
the compliance of the product and for overall compliance with the Regulation. Hence, it is its
name that should be provided in the due diligence statement, and it should retain the full
responsibility under the Regulation.
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5.4. What about re-importing a product?

What are my due diligence statement obligations if | am re-importing a product that was
previously exported from the EU?

Where an operator (or trader that is not an SME) re-imports a product that was previously
exported and places it under the customs procedure ‘release for free circulation’, the same
obligations apply as if the product was placed for the first time on the EU market. When
exported, the relevant product loses its customs status of ‘Union good’ and that relevant
product is considered to be a new product when subsequently re-placed or re-made available
on the EU market. Already existing due diligence statements can help the operator to
exercise due diligence.

5.5.  Which customs procedures are affected?

Relevant products placed under other customs procedures than the ‘release for free
circulation’ or ‘export’ (e.g. customs warehousing, inward processing, temporary admission
etc.) are not subject to the Regulation.

5.6. Does placing on the market of products not produced in the EU require customs
clearing?

Would a customs declaration be sufficient documentation in this context? (NEW)

Yes, placing on the market relevant commodities or relevant products produced outside of
the EU requires customs clearance prior to placing on the market. In this context, only a
customs declaration (neither a bill of lading nor a other commercial or logistics document)
would be considered as adequate evidence, if it can be directly linked to the product in
question.

5.7. What is the role of certification or verification schemes?

Certification schemes can be used by supply chain members to help their risk assessment to
the extent the certification covers the information needed to comply with their obligations
under the regulation. Operators and traders which are not SMEs will still be required to
exercise due diligence and they will remain responsible for any breach.

5.8. The European Commission is preparing a guidance that will provide further
explanations on the role of certification and third-party verification schemes in risk
assessment and risk mitigation. How long should documentation be kept? (NEW)

How long should the operator keep the documentation used for the due diligence exercise?
Do SME traders have to keep the relevant information about the relevant product they
place or make available on the EU market or export? What is considered as the beginning
of this duration?

Operators should collect, organise, and keep for five years from the date of the placing on the
EU market or export of the relevant commodities and relevant products the information
gathered based on Art. 9 of the Regulation, accompanied by evidence. Based on the
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provisions of Art. 10(4) and Art. 11(3) of the Regulation, operators should be able to
demonstrate how due diligence was carried out and what mitigation measures were put in
place in case risk was identified. Relevant documentation about these measures must be
saved for at least five years after the due diligence exercise was carried out. Operators must
also keep record of the due diligence statements for five years from the date when the
statement is submitted in the Information System, which is prior to the date of placing the
product on the EU market or exporting it. In that regard, non-SME traders have the same
obligations as the operators.

SME traders must keep the information listed in Art. 5(3) of the Regulation for at least five
years, including the due diligence reference numbers from the date of the making available
on the EU market or export of relevant products.

5.9. What are the criteria for ‘negligible risk products’?

‘Negligible risk’ refers to the level of risk that applies to relevant products to be placed on the
EU market or exported from the EU, where, on the basis of a full assessment of product-
specific and general information, and, where necessary, of the application of the appropriate
mitigation measures, those commodities or products show no cause for concern as to not
being in compliance with Art. 3 points (a) or (b) of the Regulation.

5.10. Are ‘negligible risk products’ exempt?

Can we understand “negligible risk” under Art. 2(26) of the Regulation read together with
Art. 10(1) as providing an exemption from the Regulation?

No. Operators and traders [that are not SMEs] may only reach a conclusion on ‘negligible risk’
(which is a pre-condition for placing or making available on the EU market or exporting
relevant products) as a result of conducting due diligence (pursuant to Art. 4(1) of the
Regulation). Conducting due diligence is a core obligation of operators and traders under this
Regulation, which is not subject to any exemption.

Please note that the ‘negligible risk’ element does not apply to commaodities (there is no ‘risk
status’ for each commodity in the Regulation).

5.11. Could certain commodities from a given country be considered ‘negligible risk’?

Could palm oil, rubber, coffee, cacao, or timber from a given country be considered ‘negligible
risk’?

No. See question above.

5.12. When checking compliance with the ‘deforestation-free’ requirement, what is the
point in time the checks should focus on? (NEW)

The assessment of whether the commodity has contributed to deforestation is conducted by
looking backwards in time to see if the crop land used to be a forest (in line with definition in
Art. 2) since the cut-off date of the Regulation (namely, 31 December 2020).

38



Gelen Tarih Say1: - 4367

5.13. What products would require documentation by operators and traders in the
context of their due diligence obligations? (NEW)

Documentation is only required for the products in scope of the regulation (HS-Codes listed in
Annex I). No documentation is required for articles produced with commodities that are out
of scope (namely, if they are not listed in Annex I).

5.14. When will non-SME operators have to produce their first annual reports pursuant to
Art. 12(3) of the Regulation? (NEW)

The EUDR will be enforceable from 30 December 2024 (except for micro and small companies,
where the date is 30 June 2025). Art. 12(3) requires relevant companies to publish an annual
report about their activities to comply with requirements under the EUDR. As 2025 will be the
first year for which the EUDR applies, the first report (covering the year 2025) will have to be
published after 30 December 2025.

Companies which have already reported relevant elements covered in Art. 12(3) EUDR in the
context of their reporting obligations under other EU relevant legislation (such as the EU
Corporate Sustainability Due Diligence Directive) do not have to repeat the reporting.

5.15. Will there be a template for the due diligence statement that actors in the seven
commodity sectors covered by the Regulation need to fill? (NEW)

The template for operators and traders' due diligence statement is the same for all commodity
sectors (see Annex Il of the Regulation) on which the form in the Information System is based.

5.16. Will there be a set of pre-determined format or list of questions to perform due
diligence? (NEW)

No. Operators and traders must comply with their respective due diligence obligations in
accordance with Articles 8, 9, 10 and 11 of the Regulation. Achieving no or negligible risk is a
pre-requisite for placing/making available/exporting relevant products on/from the EU
market.

Please note that due diligence is not a “tick-the-box exercise”. Hence, it may depend on the
specific context and supply chain, provided that the different steps of due diligence as
described in the regulation (i.e. information requirement, risk assessment and risk mitigation,
in line with Art. 9, 10 and 11 EUDR) are covered.

5.17. Do operators and traders (and/or their authorised representatives) who wish to
place, make available or export relevant products on/from the EU market, have to register
in the Information System? (NEW)

Operators and traders must register if they are subject to submitting a Due Diligence
Statement under this Regulation. Alternatively, they can request the services of an Authorised
Representative (who, in turn, must be registered in the system as such).
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5.18. Will the Commission issue further details concerning the satellite imagery tools to
be used to check compliance of relevant products (for instance, on minimum resolution)?
(NEW)

While spatial imagery tools can greatly help operators and traders in conducting their due
diligence obligations (to ascertain that a product is deforestation-free) and Member States’
competent authorities in performing checks, the Regulation does not impose the use of
specific satellite imagery tools, or threshold on satellite imagery resolution, to document the
absence of deforestation.

5.19. How often should due diligence statements be submitted in the Information System,
and can they cover multiple shipments/batches? What about situations where relevant
products may be placed on the market successively over a period of time (NEW)?

A due diligence statement can cover multiple physical batches/shipments. In these situations,
the operator (or non-SME trader, see Art. 5(1) EUDR) has to confirm that due diligence was
carried out for all relevant products intended to be placed on, made available on the Union
market, or exported and that no or only a negligible risk was found that the relevant products
do not comply with Art. 3, point (a) or (b), of the Regulation (Annex Il) and that the operator
assumes responsibility for the compliance of the relevant products with Art. 3 EUDR (Art. 4(3)
EUDR).

In addition, there are legal requirements and practical considerations that must be taken into
account:

1. The quantity of all relevant products placed on, made available on the Union market,
or exported must be covered by a due diligence statement (Art. 3(c) EUDR) and that
statement must be submitted prior to any batches/shipments of relevant products
being placed on the market, made available or exported (Art. 4(2) EUDR).

2. Once the quantity of products covered by the due diligence statement has been fully
placed on the market or exported, a new statement must be filed for additional
guantities by the same operator.

3. In accordance with Article 12(2) of the EUDR, operators shall review their due
diligence system once a year. Therefore, a due diligence statement should not cover
shipments/batches over a period longer than one year from the time of submission of
the statement. In addition, a longer time period could lead to difficulties in
demonstrating the correspondence between declared products and products actually
(intended to be) placed on the market or exported.

4. With a due diligence statement, the operator confirms that due diligence was carried
out for all relevant products intended to be placed on, made available on the Union
market, or exported and that there is no or negligible risks of non-compliance of the
relevant products. Therefore, in principle a due diligence statement should cover
commodities that have already been produced, i.e., grown, harvested, obtained from
or raised on relevant plots of land or, as regards cattle, on establishments. In other
words, in principle operators should be able to link a due diligence statement to
existing commodities.

5. The quantities of the products declared in the due diligence statement must
correspond to the quantities that have been subject to the due diligence exercise by
the operator and are intended to be placed or made available on the EU market or
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exported. Upon demand of the Competent Authority, operators should be able to
provide evidence of such correspondence in their due diligence system established in
accordance with Art. 12 EUDR. Unless simplified due diligence applies (Art. 13 EUDR),
the operator has to provide evidence that the risk of non-compliance (regarding the
deforestation-free and the legality requirement) has been assessed in accordance
with Art. 10(2) EUDR for all products, and that such risk is negligible for all declared
products. Appropriate records demonstrating the above-mentioned correspondence
must be kept for 5 years from the date of (last) placing or making available on the
market, to be made available to the Competent Authority upon request (Art. 9 EUDR).
Where the quantity declared in the DD statement has not been fully placed or made
available on the market or exported , the operator should keep appropriate records
explaining the difference between the declared and the actual quantity placed or
made available on the market or exported must be kept for 5 years, to be made
available to the Competent Authority upon request (Art. 9 EUDR).

6. An individual due diligence statement with its geolocation data must be within the
practical size limit established for upload into the Information System (25 MB).

7. Where a due diligence statement covers multiple batches/shipments, this additional
complexity may increase the risk of non-compliance for the operator. The operator
assumes full responsibility for compliance of all batches/shipments and information
in the due diligence statement, country of production and geolocation of all plots of
land included. The additional complexity may be of relevance to the risk-based
approach used by Competent Authorities to identify the checks to be carried out (Art.
16 EUDR). Where relevant, interim measures or action for non-compliance may apply
to all relevant products covered by a due diligence statement, including those
contained in separate batches/shipments.

5.20. What is the latest date for submitting a DDS (NEW)?

According to Art. 4(1) EUDR, operators shall exercise due diligence in accordance with Art. 8
EUDR prior to placing relevant products on the market or exporting them in order to prove
that the relevant products comply with Art. 3 EUDR. The same applies to non-SME traders
according to Art. 5(1) EUDR.

For relevant products entering the Union market (import) or leaving the Union market
(export) the reference number of the DDS shall be made available to customs authorities. For
this purpose, the person lodging the customs declaration (known as “customs declarant”)
shall include the DDS reference number on the customs declaration lodged for that relevant
product, in accordance with Art. 26 EUDR. Therefore, the DDS shall be submitted, and the
reference number of the DDS shall be obtained prior to the lodging of the customs
declarationlil,

Where a DDS covers multiple shipments/batches the same DDS reference number can be
referred to in several customs declarations as long as the legal requirements of the EUDR,
specifically as recalled in question 1, are respected.

For commodities produced within the EU, the exact date of placing on the market should be
understood when the product is physically available on the Union market (i.e., the commodity
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has been produced and in the case of a derived product, the product has been manufactured),
and is supplied on the market (for distribution , consumption or use) and two or more legal
or natural persons enter into an agreement in which the operator promises the supply of the
relevant product. Such agreement could provide for the supply in return for payment or free
of charge. To demonstrate in a forest related example, the DDS shall be submitted by the
latest when both elements are fulfilled: i) the harvested logs are available, and ii) a
purchase/supply agreement of the harvested logs is finalized by agreeing on the supply to a
third entity, for example a sawmill.

This date is irrespective of the payment for the logs, the date of first shipment, or the date of
transfer of ownership.

[l'|n the mid- to long-term, it will be possible for operators and non-SME traders to submit at
once their customs declarations and the DDS pursuant to the electronic interface referred to
in Art. 28(2) of the EUDR . This situation is not yet applicable and thus not reflected yet in this
document. Separate guidance and FAQs will be made available in due time in this respect.

00000

6. Benchmarking and partnerships
6.1. What is country benchmarking?

The benchmarking system operated by the Commission will classify countries, or parts
thereof, in three categories (high, standard and low risk) according to the level of risk of
producing commodities that are not deforestation-free in such countries.

The criteria for the identification of the risk status of countries or parts thereof are defined in
Art. 29 of the Regulation. Art. 29(2) EUDR mandates the Commission to develop a system and
publish the list of countries, or parts thereof, n. It will be based on an objective and
transparent assessment analysis of quantitative and qualitative criteria, taking into account
the latest scientific evidence, internationally recognised sources, and information verified on
the ground.

6.2. What is the methodology?

The methodology is currently being developed by the Commission and will be presented in
future meetings of the Multi-Stakeholder Deforestation Platform and other relevant meetings

6.3. How can stakeholders contribute?

How can producer countries and other stakeholders feed into the benchmarking process,
and how will information supplied by producer countries and other stakeholders be
evaluated, verified, and utilised?

The Commission is required under Art. 29(5) of the Regulation to engage in a specific dialogue
with all countries that are, or risk to be classified as, high risk, with the objective to reduce
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their level of risk. This dialogue will be an opportunity for partner countries to provide
additional relevant information and work in close contact with the EU ahead of the finalisation
of the classification.

6.4. Can countries share relevant data with the Commission?

Can countries share data that they consider relevant to the implementation of this
Regulation (such as data on deforestation and forest degradation rates) with the
Commission? If so, can they do so outside of the specific dialogue framework foreseen in
Art. 29(5) of the Regulation?

While this Regulation does not place any obligation on third countries to share relevant data
with the EU, countries that wish to share such data with the EU are welcome to do so at any
stage from the entry into force of the Regulation. They can do so regardless of whether the
country is engaged in a specific dialogue with the EU, for instance under Art. 29(5) of this
Regulation on benchmarking or in a different context.

6.5.  Will legality risks be considered?

Will the benchmarking take into account legality risks as well as deforestation and forest
degradation? How will the legislation and forest policies of producer countries, particularly
regarding 'legal deforestation’, be assessed/taken into account during the benchmarking
process?

The list of criteria for benchmarking is set out in Art. 29 of the Regulation. The assessment of
the Commission will be based on an objective and transparent assessment analysis, based on
the criteria defined in Art. 29(3) and 29(4) of the Regulation. The relevant quantitative criteria
are: (a) the rate of deforestation and forest degradation, (b) the rate of expansion of
agriculture land for relevant commodities, and (c) production trends of relevant commodities
and of relevant products.

As envisaged in the Regulation, the assessment may also take into account other criteria
including (a) information supplied by governments and third parties (NGOs, industry); (b)
agreements and other instruments between the country concerned and the Union and/or its
Member States that address deforestation and forest degradation; (c) the existence of
national laws to fight deforestation and forest degradation and their enforcement; (d) the
availability of transparent data in the country; (e) if applicable, the existence, compliance
with, or effective enforcement of laws protecting the rights of indigenous peoples; (and (g)
international sanctions imposed by the UN Security Council or the Council of the European
Union on imports or exports of the relevant commodities and relevant products; etc.

6.6. What support is provided for producer countries and smallholders?

How are producer countries and smallholders being supported to produce products in
compliance with the Regulation? How can we ensure that smallholders are not excluded
from supply chains?

The EU and its Member States are stepping up engagement with partner countries, consumer
and producer countries alike, to jointly address deforestation and forest degradation
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including through a global Team Europe Initiative (TEI) on Deforestation-free Value Chains.
Partnerships and cooperation mechanisms under the TEI will support countries to address
deforestation and forest degradation where a specific need has been detected, and where
there is a demand to cooperate - for instance, to help smallholders and companies in ensuring
working with only deforestation-free supply chains. The Commission has already financed
projects to disseminate information, raise awareness, and address technical questions
through workshops for smallholders in the most affected third countries.

See more on opportunities for smallholders in the EUDR

6.7. What are the different elements of the Team Europe Initiative?

What is the interplay between the different elements of the TEl initiative: the hub, the
Sustainable Agriculture for Forest Ecosystems (SAFE) project, FPI projects and facilities
planned in this context, but also those relevant in the broader context, for example at
regional level? How will duplications be avoided?

This Team Europe Initiative (TEI) Hub (short: “Zero Deforestation Hub”) will provide
information and outreach to partner countries on deforestation-free value chains and will
conduct knowledge-management to coordinate relevant pre-existing projects from EU and
Member States, with upcoming activities dedicated to the goals of the TEI. This will ensure
that different Team Europe activities on deforestation-free value chains in producing
countries can be better aligned, gaps identified, and redundancies avoided.

The Sustainable Agriculture for Forest Ecosystems (SAFE)! project is the most important
pillar on the cooperation side of the TEIl. SAFE is currently being implemented in Brazil,
Ecuador, Indonesia and Zambia. Further country components will be added in Vietnam and
DRC in 2024. The SAFE project will be further scaled up to cover more countries through
upcoming financial contributions from Member States.

The Technical Facility on Deforestation-free Value Chains will be a flexible and on-demand
instrument to assist producing countries with expertise on technical requirements, such as
geolocation, land-use mapping and traceability, with a particular focus on smallholders. These
activities will be closely coordinated with EU Delegations and aligned with pre-existing
projects as well as SAFE, in order to create synergies and avoid duplications.

6.8. How does the Team Europe initiative relate to the CSDDD?

In view of the ongoing legislative process on the Corporate Sustainability Due Diligence
Directive (CSDDD), the TElI Hub will be working closely together with the upcoming EU
Helpdesk on CSDDD, in particular with regards to agricultural value chains and smallholders
which will be affected by both the Regulation and the and CSDDD.

1 EUDR%20FAQ%20AGRI%20comments%2027%20May%202024.docx
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6.9. How can we mitigate the risk of operators avoiding certain supply chains or certain
producer countries/regions that are benchmarked as 'high risk'?

Operators sourcing from standard and high-risk countries or parts of countries are subject to
the same standard due diligence obligations. The only difference is that shipments from high-
risk countries will be subject to enhanced scrutiny from competent authorities (9% of
operators sourcing from high-risk areas). In that sense, drastic changes of supply chains are
not warranted or expected. Furthermore, high risk classification will entail a specific dialogue
with the Commission to address jointly the root causes of deforestation and forest
degradation, and with the objective to reduce their level of risk.

6.10. How will the EU ensure transparency?

The process leading to the benchmarking system will be transparent. Regular updates and
consultations on the benchmarking methodology will take place in the Multi-stakeholder
Platform on deforestation, where many third countries take part, alongside with the 27 EU
Member States. The Commission will provide updates on the approach followed and
the methodology used.

Furthermore, in accordance with its obligations under the Regulation, the Commission will
engage in a specific dialogue with all countries that are, or risk to be classified as high risk
(prior to making the classification), with the objective to reduce their level of risk.” This will
ensure there will be no sudden announcement of risk status and will allow for more in-depth
discussions. This dialogue will provide an opportunity for producer countries to provide
additional relevant information.
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7. Supporting implementation
7.1. What is the Information System and the 'EU Single Window'?

The Information System (IS) is the IT system which will contain the due diligence statements
submitted by operators and traders to comply with the requirements of the Regulation. The
Information System will be operational by the entry into the application of the Regulation and
will provide users with the functionalities listed in Art. 33(2) of the Regulation.

The EU Single Window Environment for Customs (EU SWE-C) is a framework that enables
interoperability between customs IT systems and non-customs systems, such as the
Information System established pursuant to Art. 33 of the Regulation. The central component
of EU SWE-C, known as EU CSW-CERTEX system, will interconnect the Information System
with national customs IT systems and will enable sharing and processing of data submitted to
customs and non-customs authorities by economic operators. The Single Window will thus
ensure information sharing in real-time and digital cooperation between customs authorities
and competent authorities in charge of enforcing non-customs formalities, including in the
field of environmental protection.
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7.2. What data security safeguards will they have?

The Information System and, subsequently, its interconnection with the EU Single Window
Environment for Customs, will be aligned with the relevant and applicable provisions in terms
of data protection. In line with the Union’s Open Data Policy, the Commission has to provide
access to the wider public to the complete anonymised datasets of the Information System in
an open format that can be machine-readable and that ensures interoperability, re-use, and
accessibility.

7.3. How can operators and traders register?

What can operators and traders use as an ID number/company registration number for the
IS? How should domestic operators/traders, who do not have EORI humbers and may not
have VAT numbers, register for the IS?

Operators that import or export relevant commodities and relevant products need to provide
their Economic Operators Registration and Identification (EORI) number when registering in
TRACES NT. Domestic operators/traders, who do not have an EORI number may register
through one of the other identifiers supported by TRACES such as VAT number, National
Company Number or Taxpayer ldentification Number.

7.4. Can the system store frequently used data?

Will it be possible to 'store' frequently used data (e.g., frequently used HS codes and
scientific names) in the IS, so that it can be easily auto-filled rather than needing to be
entered afresh for each new Due Diligence Statement?

The Information System does not include this functionality at the moment. Nevertheless, it
will be possible to duplicate due diligence statements that have already been submitted, thus
reducing the time needed to fill a new statement. It will be the responsibility of operators and
traders to make the necessary changes in the duplicated statement to ensure compliance. In
addition, an ‘import’ button is provided, which will allow economic operators to import the
information about the production place from a predefined GeolJSON file.

7.5. Can the system help farmers identify the geolocation?

No, the Information System acts as the repository of the due diligence statements submitted
by operators and traders pursuant to Art. 4(2) and Art. 5(1) EUDR. As such, it does not provide
software or tools to identify geolocations coordinates.

7.6. Can a due diligent statement be amended?

Cancellation or amendment of a submitted due diligence statement (DDS) will be possible
within 72 hours after the due diligence reference number has been provided by the
Information System. Cancellation or amendment will not be possible if the DDS reference
number has already been used in a customs declaration, referenced in another DDS, or if the
corresponding product has already been placed or made available on the EU market or
exported.
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7.7. Who can view the geolocation data stored in the Information System? (NEW)

The relevant Member States Competent Authorities responsible for checking the information
submitted by operators and traders under this Regulation will have access to the geolocation
data submitted by the operators and traders.

7.8. Which data format is needed for the geolocation to be uploaded in the Information
System? What format will be accepted to attach the geo-location coordinates to the due
diligence statements in the Information System? (NEW)

Operators can provide geolocations in the Information System either by manual entry or by
uploading them in a file. The format of the supported files in the Information System is
Geolson. The Information System supports currently WGS-84 coordinate format, with EPSG-
4326 projection.

7.9. When will the Information System be ready? (NEW)

The Information System as set out in Art. 33 of the Regulation will be launched by mid-
December 2024. Registration (for users of the system) will open in November 2024.

A pilot testing for operators and competent authorities took place from December 2023 until
the end of January 2024 with the objective to collect feedback from the testers. More than
100 stakeholders have volunteered to test the system.

The system will be fully functioning when the EUDR rules start to apply. It will be finetuned
over time as implementation advances.

00000

8. Timelines
8.1. When does the Regulation enter into force and into application?

The Regulation was published in the Official Journal of the European Union on 9 June 2023. It
entered into force on 29 June 2023. However, certain Articles listed in paragraph 2(38) of the
Regulation will enter into application on 30 December 2024 (18 months transition) for
medium and large enterprises and on 30 June 2025 (24 months transition) for micro- and
small enterprises.

8.2. What about the period between these dates?

Will the products placed on the Union market between the entry into force of the
Regulation and its date(s) of applicability have to comply with the requirements of the
Regulation?

The entry into application for large and medium enterprise operators and traders is foreseen
18 months after the entry into force of the Regulation (on 30 December 2024). This means
that operators and traders do not have to comply with the requirements for products placed
on the Union market before that date. For small- and micro undertakings this period is
extended (24 months after the entry into force of the Regulation - on 30 June 2025).
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8.3. How to prove that the product was produced before the Regulation entered into
force? What are the rules for the production of cattle products? (NEW)

Who bears the burden of proof that the relevant commodity or relevant product which
an operator wants to place on the EU market or export was produced before entry into
force and the Regulation does not apply?

The Regulation is applicable as stipulated in Art. 1(1) unless the conditions of Art. 1(2) are
met, meaning unless the commodity contained in the product or which has been used to
make the product was produced before 29 June 2023, as stipulated in Art. 2(14). For cattle,
the relevant date of production is the date on which the cattle is born, meaning that the
Regulation does not apply to cattle and cattle products if the cattle was born before the entry
into force.

The operator bears the burden of proof for this exception and must be able to provide
relevant information as reasonable proof that the conditions of Art. 1(2) of the Regulation are
met. While in this case the operator is not obliged to submit a due diligence statement, the
operator should keep necessary documents proving non-applicability of the Regulation and
its obligations.
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9. Other questions

9.1. What are the obligations for operators and non-SME traders when they place on the
EU market or export a relevant product which is made of a relevant product or a relevant
commodity that was placed on the EU market during the transitional period (i.e., the
period between the entry into force of the Regulation (29 June 2023) and its entry into
application (30 December 2024)?

This situation may be best explained with a few concrete scenarios:

1. A relevant commodity (e.g. natural rubber - CN code 4001) is placed on the EU market
during the transitional period, hence not necessarily geolocalised, and is then used to
produce a relevant derived product (e.g. new tyres - CN code 4011), which is then placed
on the market (or exported) after 30 December 2024.

If a commodity is placed on the market during the transitional period, i.e., before the entry
into application of the Regulation, when placing on the EU market a derived product after
30 December 2024, the obligations of the operator (and of non-SME traders) will be
limited to gathering adequately conclusive and verifiable evidence to prove that the
relevant commodity (rubber) used to produce such relevant product (tyres) was placed
on the market before the entry into application of the Regulation. This is without prejudice
to Art. 37(2) of the Regulation with regard to timber and timber products. If the
commodity is placed on the market or exported after the transitional period, i.e., after 30
December 2024, the operator (and the non-SME traders) will be subject to the standard
obligations of the Regulation. Equally, for parts of relevant products that have been
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produced with commodities placed on the market after 30/12/2024, the operator (and
the non-SME traders) will be subject to the standard obligations of the Regulation.

A relevant product (e.g. cocoa butter - CN code 1804) is placed on the EU market during
the transitional period, hence not necessarily geolocalised, but is then used to produce
another relevant derived product (e.g. chocolate - CN code 1806) which is placed on the
market (or exported) by a downstream operator after 30 December 2024.

In this case, the obligations of the operator (and of non-SME traders) placing on the EU
market or exporting a derived product (chocolate), will be limited to gathering adequately
conclusive and verifiable evidence to prove that the relevant derived product (cocoa
butter) was placed on the market before the entry into application of the Regulation. For
parts of the final relevant product that have been produced with other relevant products
placed on the EU market after 30 December 2024, the operator (and the non-SME traders)
will be subject to the standard obligations of the Regulation. This is without prejudice to
Art. 37(2), with regard to timber and timber products.

An operator places on the market a relevant commodity or a product in the transitional
period, which is then ‘made available’ on the market by one or more non-SME traders
after 30 December 2024.

In this scenario, the obligations of the non-SME trader will be limited to gathering
adequately conclusive and verifiable evidence to prove that such relevant commodity, or
relevant product, was placed on the market before the entry into application of the
Regulation. This is without prejudice to Art. 37(2) of the Regulation, with regard to timber
and timber products.

Specifically for micro and small enterprises, which are subject to the deferred entry into
application outlined in Art. 38(3) EUDR, the following scenarios would apply:

1.

If an operator, qualifying as micro and small undertaking, places on the EU market after
the 30th of June 2025 a relevant product made with a relevant commodity or relevant
product placed on the EU market during the transitional period (from 29 June 2023 to 30
December 2024), the obligations of such operator would be limited to gathering
adequately conclusive and verifiable evidence to prove that the relevant commodity or
relevant product used to produce such relevant product was placed on the EU market
before 30 December 2024.

However, if the relevant product is made with a relevant commodity or a relevant product
that has been placed on the EU market after the transitional period (i.e. 30 December
2024 onwards) and is accompanied by a due diligence statement, the obligations of an
operator qualifying as small or micro undertaking, and placing a relevant product on the
EU market from 30 June 2025, would be the same as those of any other operator.

If a large (or medium) company (company B) places on the EU market a product made of
a relevant commodity which was placed on the EU market by a small or micro undertaking
(company A) before 30 June 2025, the obligations of company B would be limited to
gathering adequately conclusive and verifiable evidence to prove that the relevant
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commodity or relevant product used to produce the relevant product, was placed on the
EU market before the deferred entry into application regarding company A (i.e. 30 June
2025).

9.2. What evidence is necessary to prove that the product was placed on the market
before the date of entry into application (i.e. what documents are accepted as evidence
of ‘placing on the market’)? (NEW)

In case of imported products, the customs declaration of the relevant commodities or relevant
products in question will be accepted as evidence of having placed on the market before the
date of application. For EU produced goods, other documentation should be accepted as
evidence, for example documentation relating to the production e.g. felling tickets, ear tag of
cattle, bill of lading, proforma invoice accompanying the delivery to the customer, CMRs
(Convention on the Contract for the International Carriage of Goods by road), delivery notes,
and any other documents showing evidence that goods are transferred between 2 parties
which can be linked directly to the relevant product in question.

9.3. Can products placed on the EU market during the transition period be mixed with
products that comply with the Regulation and which are placed on the EU market after
the transition period if it can be proven that each batch within was either placed on the
EU market during the transition period, or is compliant with the Regulation? (NEW)

Provided that all conditions detailed in Art. 3(a) - (c) of the Regulation are fulfilled, products
to be placed on the EU market from entry into application, and products placed on the EU
market during the transition period (thus exempt), accompanied by evidence of having been
placed on the EU market during the transition period, can be mixed together before being
placed on the EU market.

9.4. How will the mixing of commodities stocked during the transitional period with
commodities to be placed on the market after 30 December 2024 work in practice, in
particular in the Information System? (NEW)

The Due Diligence Statement has to be uploaded in the Information System only for the
relevant products that are subject to the due diligence obligations under the Regulation. If
operators and traders mix commodities placed on the EU market during the transitional
period with newer (post-transitional period) stocks, only the information relevant to
commodities newly placed on the EU market should be part of the due diligence statement
as this stock is subject to the due diligence exercise.

For “transition stocks”, see Q. above.
9.5. When does the transitional period start and end in practice? (NEW)

The transitional period started on the date of entry into force of the EUDR (30.6.2023) and
ends on the day before its entry into application.
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9.6. How should Competent Authorities conduct checks on products which were placed
on the EU market during the transitional period to ensure compliance with the
Regulation? NEW

Competent Authorities can carry out checks on relevant products to establish whether the
products were placed on the EU market during the transitional period. In this case the
operator bears the burden of proof to provide evidence that the product is exempted from
the Regulation, in accordance with Question 79.

9.7. Will the Commission issue guidelines?

The Commission is working on a guidance document to elaborate on certain aspects of the
Regulation, e.g. on the definition of “agricultural use”, that will address issues related to
agroforestry and agricultural land, certification, legality and on other aspects that are of
interest to many stakeholders on the ground. These documents are planned to be published
before the entry into application of the Regulation.

The Commission is also gathering inputs and promoting dialogue amongst stakeholders via
the Multi-stakeholder Platform on Protecting and Restoring the World’s Forests with a view
to providing informal guidance on a number of issues. This document on Frequently Asked
Questions already answers the most frequent questions received by the Commission from
relevant stakeholders and will be updated over time. If needed, additional facilitation tools
will be mobilised.

No additional guidelines are necessary to comply with the rules. The Commission aims to
elaborate certain aspects to explain how the Regulation will work in practice, share good
practice examples, etc.

9.8. Will the Commission issue commodity-specific guidelines?

No. However, the Commission aims to put forward good practice examples, including in
guidance documents, which will to some extent cover commodity-specific aspects.

9.9. What are the reporting obligations for operators?

Operators which are not SMEs will have to publicly report on their due diligence system
annually. For those operators that are in the scope of Corporate Sustainability Reporting
Directive (CSRD) and comply with EU Sustainability Reporting Standards (ESRS) in due time,
is it sufficient to publish their report according to the requirements in CSRD? Or will there
be additional reporting requirements?

The Regulation provides that when it comes to reporting obligations, operators falling also
within the scope of other EU legislative instruments that lay down requirements regarding
value chain due diligence may fulfil their reporting obligations under the Regulation by
including the required information when reporting in the context of other EU legislative
instruments (Art. 12(3) of the Regulation).
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9.10. What is the EU Observatory on deforestation and forest degradation?

The Observatory will build on already existing monitoring tools, including Copernicus
products and other publicly or privately available sources, to support the implementation of
this Regulation by providing scientific evidence, including land cover maps on the cut-off date,
regarding global deforestation and forest degradation and related trade. The use of
these maps will not automatically ensure that the conditions of the Regulation are complied
with, but will be a tool to help companies to ensure compliance with this Regulation, for
example to assess the deforestation risk. Companies will still be obliged to carry out due
diligence.

The EU Observatory on deforestation and forest degradation will cover all forests worldwide,
including European forests and will be developed in coherence with other ongoing EU policy
developments such as the Forest Monitoring Law and upgrading and enhancement of the
Forest Information System for Europe (FISE).

The primary purpose of reference maps produced by the EU Observatory will be to inform the
risk assessment by operators/ traders and EU MS Competent Authorities (CAs). As such,
reference maps will have the following features:

e They will be non-mandatory. There will be no obligation compelling operators /traders
(or CAs) to use the reference maps of EU Observatory to inform their risk assessment.

o They will be non-exclusive. Operators and traders (as well as CAs) may avail themselves
of other maps that can be more granular or detailed than those made available by the
Observatory. The regulation is not prescriptive on the modalities to inform the risk
assessment. The Observatory is one of the many tools which will be available and will be
a tool that the Commission will offer free of charge.

o They will be non-legally binding. Therefore, reference maps made available by the EU
Observatory may be used for risk assessment. However, the fact that the geolocation
provided falls within an area considered as forest does not automatically lead to a
conclusion of non-compliance. On the other hand, it cannot be assumed that if
geolocation falls outside an area considered as forest the shipment/commodity will not
be checked (there can be random checks, and there may be other risk factors) or that the
commodity will be automatically compliant (first, due to the absence of 100% accuracy,
and second, because a deforestation-free commodity could anyway be illegal according
to relevant legislation in the country of origin).

9.11. What constitutes high-risk, and how long can a suspension take place?

Art. 17 EUDR allows Competent Authorities to take immediate actions - including
suspension - in situations that present high risk of non-compliance. What constitutes high-
risk, and how long can the suspension take place?

Competent Authorities may identify situations where relevant products present a high risk of
being non-compliant with the requirements of the Regulation on the basis of different
circumstances, including on the spot checks, the outcome of their risk analysis in their risk-
based plans, or risks identified through the information system, or on the basis of information
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coming from another competent authority, substantiated concerns etc. In such cases, the
Competent Authorities can introduce interim measures as defined in Art. 23 of the
Regulation, including the suspension of placing or making available the product on the EU
market. This suspension should end within three working days, or 72 hours in case of
perishable products. However, the Competent Authority can come to the conclusion, based
on checks carried out in this period of time, that the suspension should be extended by
additional periods of three days to establish if the product is compliant with the Regulation.

9.12. How does the Regulation link to the EU Renewable Energy Directive?

The objectives of the Regulation and the Renewable Energy Directive are complementary, as
they both address the overarching objective of fighting climate change and biodiversity loss.
Commodities and products that fall within the scope of both laws will be subject to
requirements for general market access under the Regulation and may be accounted as
renewable energy under the Renewable Energy Directive (RED). These requirements are
compatible and mutually reinforcing. In the specific case of certification systems for low
Indirect Land Use Change (ILUC) according to Commission Regulation (EU) 2019/807
supplementing Directive (EU) 2018/2001, these certification systems may also be used by
operators and traders within their due diligence systems to obtain information required by
the Regulation to meet some of the traceability and information requirements set out in Art.
9 of the Regulation . As with any other certification system, their use is without prejudice to
the legal responsibility and obligations under the Regulation for operators and traders to
exercise due diligence.
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10. Penalties

10.1. What does it mean that the penalties laid down by the EU Member States are
without prejudice to the obligations of Member States under Directive 2008/99/EC of the
European Parliament and of the Council? (NEW)

The EU Member States must lay down the national framework of penalties, which should
include at least the penalties listed in Art. 25(2) of the Regulation. The level and type of
penalties cannot be in contradiction with the Environmental Crime Directive. The provisions
of the Directive are subject to the succession of law.

10.2. What is the maximum level of fine? (NEW)

Member States have the discretion to define the penalties, including the level of fine. For legal
persons the maximum level of the penalty cannot be lower than 4 % of the operator’s or
trader’s total annual Union-wide turnover in the financial year preceding the fining decision,
calculated in accordance with the calculation of aggregate turnover for undertakings laid
down in Art. 5(1) of Council Regulation (EC) No 139/2004.

The level of fine should increase where necessary, particularly in case of repeated
infringements. The penalties should ensure that they effectively deprive those responsible of

53



Gelen Tarih Say1: - 4367

the economic benefits derived from their infringements, in accordance with the effective,
proportionate, and dissuasive principle.

10.3. W.ith regards to the Public Procurement Directive, is it for EU Member States to
decide, when implementing the Regulation, whether self-cleaning should be enabled?
(NEW)

Apart from the requirements of Art. 25(1) and (2) EUDR, Member States will have
discretionary power to decide upon whether they want to provide for self-cleaning or not.
However, they would need to ensure that such a provision does not impede the effectiveness
of the penalties by setting and applying clear rules on self-cleaning.

10.4. According to Art. 25(3) EUDR, “Member States shall notify the Commission of final
judgments” and penalties imposed on legal persons. The Commission will publish a list of
these judgments on its website. Does this refer to all administrative decisions or to court
rulings? (NEW)

This provision means that Member States should notify the Commission about final
judgements against legal persons, which means Court rulings.

10.5. | have cut down a few small trees on my property where | now raise some cows. |
intend to sell the timber and the meat of the cows on a local market in the EU. Will there
be penalties imposed on me for selling them as | cut the trees? (NEW)

Generally, the responsibility for enforcement of the provisions lies with the Member States.
In the EU, the principle of proportionality is one of the general principles of Union law which
applies to the interpretation and enforcement of Union legislation.

Cutting down trees can only constitute a breach of the deforestation-free requirement under
the Regulation if the trees are part of a forest as defined in the Regulation. This is the case if
the trees are part of land which is not under predominantly agricultural or urban land use
spanning more than 0,5 hectares with trees higher than 5 metres and a canopy cover of more
than 10 %, or trees able to reach those thresholds in situ. If one of these criteria is not met,
the area is not a forest and the cutting down the trees does not breach a provision of the
deforestation-free requirement of the Regulation.

10.6. What do | do if | have IT related issues on the information system? (NEW)

Please consult the website of the EUDR Information System: https://green-
business.ec.europa.eu/deforestation-regulation-implementation/deforestation-due-
diligence-registry en
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INTRODUCTION

Article 15(5) of Regulation (EU) 2023/1115 on the making available on the Union market and the export
from the Union of certain commodities and products associated with deforestation and forest
degradation and repealing Regulation (EU) No 995/2010 (hereinafter referred to as EUDR) sets out that
the Commission may develop guidelines in order to facilitate harmonized implementation of the
Regulation.

This guidance document is not legally binding; its sole purpose is to provide information on certain
aspects of the EUDR. It does not replace, add to or amend the provisions of the EUDR, which establishes
the legal obligations. This guidance document should not be considered in isolation; it must be used in
conjunction with the legislation and not as a ‘stand-alone’ reference.

This guidance document is, however, useful reference material for anyone who must comply with the
EUDR as it further clarifies dedicated parts of the legislative text, meaning it can guide operators and
traders. It can also guide national competent authorities and enforcement bodies as well as national
courts in the process of implementing and enforcing the EUDR.

The issues addressed in this document were discussed and developed in cooperation with designated
representatives of the Member States. Additional issues can be addressed once there is more experience
in applying the EUDR, and in this case the guidance document would be revised accordingly.

For all issues addressed in this guidance document it should be noted that in accordance with Recital
(43) the definitions of the Regulation build on the work of the Food and Agriculture Organization of the
United Nations (FAO), the Intergovernmental Panel on Climate Change (IPCC), the United Nations
Environment Programme (UNEP), and the International Union for the Conservation of Nature (IUCN).

The principle of proportionality is one of the general principles of Union law which applies to the
interpretation and enforcement of Union legislation®. The responsibility for the enforcement of the
provisions lies with the Member States.

1. DEFINITIONS OF ‘PLACING ON THE MARKET’, ‘MAKING AVAILABLE
ON THE MARKET’ AND ‘EXPORT’

\Relevant legislation: EUDR — Article 2 — Definitions |

The obligations on operators that apply under Article 4 come into play when relevant products are
intended to be or are ’placed on the markez’ or ‘exported’. The obligations on traders that apply under
Article 5 come into play when relevant commodities or relevant products are intended to be or are
‘made available on the market’ (see also Chapter 4 ¢) of this Guidance document).

An overview of scenarios, explaining the obligations which SME and non-SME operators and traders
are under when placing or making available on or exporting relevant products from the Union market
is provided in Annex | of this Guidance document. The scenarios also demonstrate the modifications
of obligations for SME operators further down the supply chain (Article 4(8)) and for non-SME
operators and traders (Article 4(9)).

3 For further details related to the implementation, please refer also to the Frequently Asked Questions which are
available here: Deforestation Regulation implementation - European Commission (europa.eu).
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a) Placing on the market

Under Article 2(16), a relevant commaodity or relevant product is ‘placed on the market’ if it is made
available on the Union market for the first time. Relevant commodities or relevant products that have
already been placed on the Union market are not covered here. The concept of ‘placing on the market’
refers to each individual relevant commodity or product, not to a type of product, irrespective of whether
it was manufactured as an individual unit or a series.

b) Making available on the market
Under Article 2(18), a relevant product is ‘made available on the market’ if it is supplied:

e on the Union market for distribution, consumption, or for use — this means that the relevant
product or commodity must be physically present in the EU, having been either harvested or
produced in the EU, or imported into the EU and placed under the customs procedure ‘release
for free circulation’. As regards relevant products imported into the EU, they do not acquire the
status of ‘Union goods’ before they have been brought into the customs territory of the Union
and released for free circulation by customs. Relevant products placed under other customs
procedures than the ‘release for free circulation’ (e.g. customs warehousing, inward processing,
temporary admission, transit) are not considered to be placed on the market under the EUDR;
and

e in the course of a commercial activity — this means an activity taking place in a business-
related context. Commercial activities may be in return for payment or free of charge. Supply
to non-commercial consumers and activities where there is no payment made in return are both
within the scope of the EUDR (e.g. for donation or pro bono activities). The Regulation does
not impose requirements on non-commercial consumers, as private use and consumption are
outside of the scope of the EUDR.

“Making available on the market” should therefore be understood as occurring when a trader supplies
relevant products on the Union market both (i) for distribution, consumption or for use and (ii) in the
course of its commercial activity.

“Placing on the market” should therefore be understood as occurring when an operator makes a
relevant product available on the Union market (i) for distribution, consumption or use, (ii) for the first
time, and (iii) in the course of its commercial activity.

The combined definitions of “operator” (Art. 2(15) EUDR) and of ‘in the course of a commercial
activity’ (Art. 2(19) EUDR) imply that any person which places a relevant product on the market

a) for distribution to commercial or non-commercial consumers, meaning for example for
selling or free of charge (for instance as a sample),

b) for the purpose of processing, or
c) for use in its own business

will be subject to the due diligence requirements and needs to present a due diligence statement, unless
a simplification applies (see Art. 4(8), 4(9) EUDR).

“Relevant products entering the market” should therefore be understood as occurring when relevant
products are simultaneously:
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o declared to be placed under the customs procedure ‘release for free circulation’ which are
intended to be placed on the Union market. Only products released for free circulation by
customs are considered placed on the Union market. Other customs procedures than the ‘release
for free circulation’ (e.g. customs warehousing, inward processing, temporary admission etc.)
are not within the scope of the EUDR.

e and

e are not intended directly for private use or consumption within the customs territory of the
Union. Products intended for private use or consumption (e.g. by individual bringing such
products from a trip outside the EU for his private use or consumption) are not subject to EUDR.

c) Export

Under Article 2(37), ‘export’ refers to the customs export procedure as laid down in Article 269 of
Regulation (EU) No 952/2013*and refers to Union goods to be taken out of the customs territory of the
Union.

Avrticle 269 of Regulation 952/2013 states that the export procedure shall not apply to: (a) goods placed
under the outward processing procedure; (b) goods taken out of the customs territory of the Union after
having been placed under the end-use procedure; (c) goods delivered, VAT or excise duty exempted,
as aircraft or ship supplies, regardless of the destination of the aircraft or ship, for which a proof of such
supply is required ; (d) goods placed under the internal transit procedure; (e) goods moved temporarily
out of the customs territory of the Union in accordance with Article 155 of Regulation 952/2013.

Re-export as laid down in Article 270 of Regulation 952/2013 is not within the scope of the EUDR. Re-
export in this regard means, that the relevant commodity or relevant product has not acquired ‘Union
goods’ status and is taken out of the customs territory of the Union after lodging e.g. re-export
declaration.

“Relevant products leaving the market” should therefore be understood as occurring when relevant
products are declared to be placed under the customs procedure ‘export’ in the course of a commercial
activity.

The relevant product loses its customs status of ‘Union good” when exported from the customs territory
of the Union, therefore that relevant product is considered as a new product when subsequently entering
the Union market again, even if the HS code remains the same.

Annex | of this guidance includes examples of how the interpretation of the terms ‘placing on the
market’, ‘making available’ and ‘export’ works in practice.

2. DEFINITION OF ‘OPERATOR’

Relevant legislation: EUDR - Article 2(15) — Definitions; Article 7 — Placing on the market by
operators that are established in third countries

Under Article 2(15) an operator is a natural or legal person who

4 Regulation (EU) No 952/2013 of the European Parliament and of the Council of 9 October 2013 laying down the Union
Customs Code (OJ L 269, 10.10.2013, p. 1).
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e places relevant products on the market or exports them

e in the course of a commercial activity.

To make it possible to consistently identify operators, one can distinguish their roles according to how
their relevant products are placed on the Union market, which varies depending on whether they are
produced inside or outside the EU.

e For relevant products produced according to Article 2(14) within the EU, the operator is usually
the person that distributes or uses them in the course of commercial activity once they have been
produced; this may be the producer or manufacturer.

e A person that transforms a relevant product into another relevant product (new HS code
according to Annex | of the Regulation) and places it on or exports from the market is an
operator further down the supply chain.

e For relevant commaodities or relevant products produced outside the EU:

0 the operator is the person acting as the importer when the relevant commaodities or
relevant products are declared to be placed under the customs procedure ‘release for
free circulation’. The importer is the person indicated in the relevant data element of
the customs declaration, where applicable:

* the "importer” in data element 13 04 000 000 (Annex B of Delegated
Regulation 2015/24465)

= data element DE 3/15 in a previous release of EU Customs Data Model
(EUCDM)

= the "Consignee" in box 8 of the Single Administrative Document

0 where the person acting as the importer when the relevant commodities or relevant
products are declared to be placed under the customs procedure ‘release for free
circulation’ is not established in the EU, the first natural or legal person to make the
relevant products available on the market is also deemed to be an operator, i.e. although
it is not an operator pursuant to the definition laid down in Article 2(15), it is subject to
the obligations of an operator. This requirement comes on top of the normal obligation
of the operator established outside the Union and aims at ensuring that there is always
one responsible actor established in the EU.

e For relevant products imported into the EU, the definition of ‘operator’ is independent of the
change of ownership of the product and of other contractual arrangements. In the case of a
domestic product being placed on the market, the operator is normally the person that owns the
commodity or product at the point of selling, however this may depend on the individual
circumstances of the contractual agreement.

o For relevant products exported from the Union, the operator is usually the person acting as the
exporter when the relevant products are declared to be placed under the customs export

> Commission Delegated Regulation (EU) 2015/2446 of 28 July 2015 supplementing Regulation (EU) No
952/2013 of the European Parliament and of the Council as regards detailed rules concerning certain
provisions of the Union Customs Code
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procedure. The exporter is the person indicated in the relevant data element of the customs
declaration, where applicable:

0 the "exporter” in data element 13 01 000 000 (Annex B of Delegated Regulation
2015/2446);

o Dataelement DE 3/1 in a previous release of EU Customs Data Model (EUCDM);

o the "Consignor/Exporter" in box 2 of the Single Administrative Document.

The role of operators is further explained with the help of the scenarios contained in Annex | of this
Guidance document.

3. DATE OF EFFECT anD TIME-FRAME FOR APPLICATION

Relevant legislation: EUDR — Article 1(2) Subject matter and scope; Article 37 — Repeal; Article 38
— Entry into force and date of application

The EUDR entered into force on 29 June 2023. Most obligations on operators and traders, as well as on
competent authorities including those in Articles 3 to 13, Articles 16 to 24, Articles 26, 31, and 32, apply
from 30 December 2024.

For operators that were established as micro-undertakings or small undertakings by 31 December
2020 (in accordance with Article 3(1) or (2) of Directive 2013/34/EU, respectively) the obligations in
Acrticles 3 to 13, Articles 16 to 24, Articles 26, 31 and 32, apply from 30 June 2025, except as regards
the products covered in the Annex of the Regulation No 995/2010 laying down the obligations of
operators who place timber and timber products on the market® (EUTR). This means that there is a
transitional period between the entry into force of the Regulation (29 June 2023) and the entry into
application (30 December 2024, deferred to 30 June 2025 for small undertakings or micro-undertakings
established by 31 December 2020) that exempts operators and traders placing or making available on or
export from the Union market relevant commodities and products in the transitional period from the
main obligations under the EUDR.

The following rules apply for all commodities and associated relevant products with the exception of
timber and timber products covered by the Annex of the EUTR:

o if a relevant commodity or a relevant product is placed on the market during the transitional
period applying to the respective operator, the obligations of the EUDR do not apply to the
operator.

e Furthermore, any relevant product placed or made available on the market after the entry into
application that is made entirely from commaodities or products placed on the market during the
transitional period will not be subject to the obligations of the EUDR. This means that the
deferred entry into application for small and micro enterprise operators (30 June 2025) will,
in cases of them placing or making available on the market, also exempt medium and large
operators and traders further down the supply chain that are trading with these products or their
derived products.

60J L 295, 12.11.2010, p. 23-34, ELI: http://data.europa.eu/eli/reg/2010/995/0j
7
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¢ In the cases described above, the obligation of the operators further down the supply chain (or
traders making the relevant product which has been placed on the market in the transitional
period available subsequently) will be limited to gathering adequately conclusive and verifiable
evidence to prove that the relevant product was originally placed on the market before the
(deferred) entry into application of the Regulation.

e For parts of a relevant derived product that have been produced with other relevant products
placed on the market from 30 December 2024 (or from 30 June 2025 by a micro or small
undertakings), the operators further down the supply chain placing on the market and the traders
will be subject to the standard obligations of the Regulation notwithstanding that some other
parts may fall into the transitional period.

According to Article 1(2) EUDR, the EUDR does not apply if relevant products were produced before
29 June 2023. The time and place of production refers to the production date and production place of
the relevant commodity, this applies both for the commaodities and the derived products. In most cases,
the production date will be the time of harvest of the commodity, with the exception of cattle products
in which case the relevant time of production starts on the date on which the cattle is born.

For timber and timber products as defined in Article 2(a) of the EUTR, special rules apply, pursuant
to Article 37(3) of EUDR:

For timber and timber products produced before 29 June 2023 and:

o0 placed on the market before 30 December 2024, such products must comply with the
rules of the EUTR;

0 placed on the market from 30 December 2024 until 31 December 2027: the rules of
EUTR continue to apply;

0 placed on the market from 31 December 2027, such products shall comply with Article
3 of the EUDR.

e For timber and timber products produced from 29 June 2023 until 30 December 2024 and:

o0 placed on the market before 30 December 2024, such products must comply with the
rules of the EUTR;

0 placed on the market from 30 December 2024, such products must comply with the
rules of the EUDR.

e Timber and timber products produced from 30 December 2024 must comply with the rules of
the EUDR.

4. DUEDILIGENCE AND DEFINITION OF ‘NEGLIGIBLE RISK’

Relevant legislation: EUDR — Article 2(26) - Definitions; Article 4 — Obligations of operators, Article
8 — Due diligence; Article 9 — Information requirements; Article 10 — Risk assessment
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According to Article 4(1) operators shall exercise due diligence in accordance with Article 8 prior to
placing relevant products on the market or exporting them in order to prove that the relevant products
comply with Article 3. In order to do so, and in accordance with Article 12(1) of EUDR, operators shall
establish and keep up to date a framework of procedures and measures — a due diligence system — to
exercise due diligence in accordance with Article 8 to ensure that the relevant products they place on
the market or export comply with Article 3 of the EUDR. Operators are responsible for a thorough
examination and analysis of their own business activities, which requires the collection of relevant data,
analysing it, and — as necessary — adopt risk mitigation measures, unless the risk of non-compliance is
assessed as being negligible. . The data collection, risk analysis, and risk mitigation must be causally
related, and must reflect the characteristics of the operator's business activities and of the supply chains.

Operators have to specify the risk assessment criteria according to Article 10(2), which they consider
in relation to the relevant products they intend to place on or export from the Union market. Therefore,
the risk assessment criteria has to be tailored to the relevant products the operator intends to place on or
export from the market.

a) Risk assessment
The due diligence requirements set out in Article 8 requires the operator to:

e collect information, documents and data from each particular supplier about the relevant
products which are subject to the EUDR (listed in Annex I) pursuant to Article 8 and 9,

o verify and analyse that information along with other contextual information and on that basis
carry out a risk assessment pursuant to Article 10, and

o adopt risk mitigation measures pursuant to Article 11, unless the risk assessment carried out in
accordance with Article 10 concludes that there is no or only negligible risk that the relevant
products are non-compliant.

Article 9(1) specifies the product-related information that must be assessed, which includes information
specific to the product and its supply chain. Article 10(2) identifies the additional contextual information
needed to assess the level of risk, such as the state of forests within the country of production.

If the products are made with commaodities that are derived from several sources or geolocations, it is
necessary to assess the risk for each source or geolocation.

On the basis of the collected data, precisely defined risk analysis tasks must be performed and the risk
categories must be determined, as well as the necessary risk mitigation measures related to them. The
level of risk can only be assessed on a case-by-case basis by operators, as it depends on a number of
factors.

There are various ways to conduct the risk assessment, but the operator has to address the criteria listed
in Article 10(2) for each relevant product. This should include addressing the following questions and
considerations:

e Where was the product produced?
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What is the assigned risk level of the country of production or parts thereof, in accordance with
Article 29’? What is the rate of forest cover and what is the prevalence (rate) of forest
degradation or deforestation in the country of production or parts thereof? How high is the
prevalence (rate) of illegal production of the relevant commodity within the country/parts
thereof?

o What are the product-specific risks?

There are considerable differences in how the various relevant products listed in EUDR Annex
I are produced, which will impact the risk of non-compliance. For example, some products
contain raw material produced in hundreds of separate geolocations, or undergo substantial
chemical or physical procedures during the manufacturing.

e Is the supply chain complex?

For clarification of the ‘complexity of supply chain’ concept, see Section 5.

o Are there indications of a company in the supply chain being involved in practices related
to illegality, deforestation or forest degradation?

There is a higher risk that relevant commodities or products purchased from a company that has
been associated with illegal practices, deforestation or forest degradation will be non-compliant.
Have any substantiated concerns been submitted regarding companies in the supply chain
pursuant to Article 31? Have any companies within the supply chain breached relevant laws®
and been sanctioned by the state for the breach of such laws?

e |s there any complementary information on EUDR compliance of companies within the
supply chain available from certification or third-party verification schemes?

For clarification of the role of third-party verification schemes, see Section 10.

o Have the relevant products been produced in accordance with the relevant legislation of
the country of production?

The relevant legislation of the country of production is defined in Article 2(40). For further
information about legality requirements please see Section 6.

e Is there concern in relation to the country of production and origin or parts thereof, such
as level of corruption, prevalence of document and data falsification, lack of law
enforcement, violations of international human rights, armed conflict or prevalence of
sanctions imposed by the UN Security Council or the Council of the European Union?

These concernsmight undermine the reliability of some documents showing compliance with
applicable legislation. Therefore, the country’s corruption level, business risk indices, and other
relevant indicators should be considered.

" Note that if no specific risk level has been assigned, countries are considered standard risk.

8 Those related to illegality, deforestation, and forest degradation.
10
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¢ Are all documents showing compliance with applicable legislation made available by the
supplier, and are they verifiable immediately?

If all relevant documents are ready and available upon operators’ request then it is more likely
that the supply chain is well established and the supplier is aware of the EUDR requirements.

b) Negligible risk

The concept of negligible risk should be understood in accordance with Article 2(26) which means that
on the basis of a full assessment of product-specific and general information pursuant to Article 10, and,
where necessary, of the application of the appropriate mitigation measures pursuant to Article 11, the
commodities or products show no cause for concern as being not in compliance with Article 3(a)
(deforestation-free) or (b) (produced legally, in accordance with the applicable legislation in the country
of production).

The list of risk assessment criteria in Article 10(2) is not exhaustive; operators may choose to apply
further criteria if these would help determine the likelihood that a relevant commodity or product had
been illegally produced or was not deforestation-free, or if it would help prove legal or deforestation-
free production.

According to Article 13, SME and non-SME operators sourcing from low-risk countries are not required
to fulfil the obligations under Article 10 and Article 11 in order to achieve a negligible risk after having
ascertained that all relevant commodities and products they place on the market or export have been
produced in countries or parts thereof that were classified as low risk in accordance with Article 29°,
However, the steps described in Articles 10 and 11 apply if an operator sourcing from a low-risk country
obtains or is made aware of any information that would point to a risk of non-compliance or
circumvention, see Article 13(2).

For non-SME operators further down a supply chain, the simplification under Art. 4(9) can also apply,
meaning the non-SME operators in this case merely have to ascertain that due diligence was properly
carried out upstream. Ascertaining that due diligence was properly carried out may not necessarily imply
having to systematically check every single due diligence statement submitted upstream. For example,
the downstream non-SME operator could verify that upstream operators have an operational and up-to-
date due diligence system in place, including adequate and proportionate policies, controls, and
procedures to mitigate and manage effectively the risks of non-compliance of relevant products, to
ensure that due diligence is properly and regularly exercised.

In case the risk assessment and risk mitigation exercise concludes that any of the risk criterion reveal a
non-negligible level of risk, then the product should be deemed as carrying a non-negligible risk,
therefore the operator shall not place it on or export it from the Union market.

c) Role of SME and non-SME traders

Traders, according to Article 2(17) are persons in the supply chain other than operators who, in the
course of a commercial activity, make relevant products available on the market.

Whether a trader is subject to due diligence obligations depends on whether the trader is an SME or not,
which is determined according to the criteria set out in Article 3 of Directive 2013/34/EU of the
European Parliament and the Council, see Art. 2(30) of the EUDR.

9 According to Article 29(2), the Commission will present a list of countries or parts thereof that present a low or
high risk by means of implementing acts.

11
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If the trader is a non-SME, according to Article 5(1), obligations and provisions for non-SME operators
apply, meaning that the non-SME trader must ascertain that due diligence was exercised upstream (see
the previous subchapter).

For SME traders, the applicable obligations are set out in Art. 5(2) to (6) of the Regulation. SME traders
shall make available relevant products on the market only if they are in possession of the information
required under Article 5 (3), essentially the identity of their suppliers and their corporate clients and the
reference numbers of due diligence statements associated to the products. SME traders do not need to
exercise due diligence and do not need to ascertain that due diligence was exercised upstream. Their
obligation is to maintain traceability of the relevant products, meaning they must collect and keep
information as well as make it available to competent authorities upon request to demonstrate
compliance.

d) Interplay with Corporate Sustainability Due Diligence Directive

The Directive 2024/1760 on corporate sustainability due diligence!® (CSDDD) establishes a general
horizontal framework for sustainability due diligence for very large EU and non-EU companies. The
EUDR provides a sectoral framework for deforestation regarding certain aspects of due diligence for
certain products. The CSDDD and EUDR have different scopes but are complementary, and both should
be applied in a coherent manner to ensure effective due diligence. Where the specific due diligence rules
under the EUDR conflict with the general rules of the CSDDD, the EUDR's provisions, being lex
specialis, prevail over the general rules of the CSDDD (lex generalis) to the extent of the conflict, insofar
as they provide for more extensive or more specific obligations pursuing the same objectives. This rule
is set out in Art. 1(3) CSDDD and it follows the principles of EU law, which give precedence to lex
specialis over lex generalis in such cases.

5. CLARIFICATION OF ‘COMPLEXITY OF THE SUPPLY CHAIN’

Relevant legislation: EUDR - Article 8 - Due diligence; Article 9 — Information requirements; Article
10 — Risk assessment; Article 11 — Risk mitigation

‘Complexity of the relevant supply chain’ is explicitly listed as a risk assessment criterion in Article
10(2)(i) of the EUDR and is therefore relevant to the risk assessment and risk mitigation part of the
due diligence exercise. It is one of several criteria of the risk assessment and risk mitigation part of
the due diligence exercise set out in Article 10 and 11.

The rationale underpinning this criterion is that tracing relevant products back to the country of
production and plots of land where the relevant commodities were produced may be more difficult if
the supply chain is complex, and this is a factor which is associated with a greater risk of non-
compliance. Inconsistency of the relevant information and data and problems obtaining the necessary
information at any point in the supply chain can increase the risk of non-compliant commodities or
products entering the supply chain. The main consideration is the extent to which it is possible to trace
the relevant commodities found in a relevant product back to the plots of land where they were produced.

The risk of non-compliance will increase if the complexity of the supply chain makes it difficult to
identify the information required under Article 9(1) and Article 10(2) of the EUDR. The existence of

10 Directive (EU) 2024/1760 of the European Parliament and of the Council of 13 June 2024 on corporate
sustainability due diligence and amending Directive (EU) 2019/1937 and Regulation (EU) 2023/2859, OJ L,
2024/1760, 5.7.2024, ELI: http://data.europa.eu/eli/dir/2024/1760/0j

12
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unidentified steps in the supply chain or any other finding indicating non-compliance can lead to the
conclusion that the risk is non-negligible.

The complexity of the supply chain increases with the number of processors and intermediaries between
the plots of land in the country of production and the operator or trader. Complexity may also increase
when more than one relevant product is used to manufacture a new relevant product, or if relevant
commodities are sourced from multiple countries of production. On the other hand, the due diligence
exercise is likely to be simpler in short supply chains, and a short supply chain may, particularly in the
case of simplified due diligence under Article 13, be one factor that helps to demonstrate that there is a
negligible risk of circumvention of the Regulation.

In order to assess the complexity of the supply chain, operators and traders may use the following (non-
exhaustive) list of questions for relevant products to be placed on, or made available on, or exported
from the Union market:

o Were there several processors and/or steps in the supply chain before a particular relevant
product was placed on, or made available on, or exported from the Union market?

e Does the relevant product contain relevant commodities sourced from several plots and/or
countries of production?

e Is the relevant product a highly processed product (which may itself contain multiple other
relevant products)?

e For timber,
o does the relevant product consist of more than one tree species?
o have the timber and/or timber products been traded in more than one country?

o were any relevant processed products processed or manufactured in third countries
before they were placed on, or made available on or exported from the Union market?

6. LEGALITY

[Relevant legislation: EUDR — Article 2(40) — Definitions and Article 3(b) — Prohibition |

According to Article 3 of the EUDR, relevant commaodities and relevant products shall not be placed or
made available on the market or exported, unless all the following conditions are fulfilled:

a) they are deforestation-free,

b) they have been produced in accordance with the relevant legislation of the country of
production, and

c) they are covered by a due diligence statement.

Relevant products must meet all three criteria separately and individually; otherwise, operators and
non-SME traders shall refrain from placing or making them available on the market or exporting them.

13
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a) Relevant legislation of the country of production

The basis for determining whether a relevant commaodity or relevant product has been produced in
accordance with the relevant legislation of the country of production is the legislation of the country in
which the commaodity, or in the case of a product, the commaodity contained in a relevant product was
grown, harvested, obtained from or raised on relevant plots of land or, as regards cattle, in
establishments.

The EUDR takes a flexible approach by listing a number of areas of law without specifying particular
laws, as these differ from country to country and may be subject to amendments. However, only the
applicable laws concerning the legal status of the area of production constitute relevant legislation
pursuant to Article 2(40) of the EUDR,. This means that generally the relevance of laws for the legality
requirement in Article 3(b) of the EUDR is not determined by the fact that they may apply generally
during the production process of commaodities or apply to the supply chains of relevant products and
relevant commodities, but by the fact that these laws specifically impact or influence the legal status of
the area in which the commaodities were produced.

Additionally, Article 2(40) of the EUDR must be read in the light of the objectives of the EUDR as laid
down in Article 1(1)(a) and (b), meaning that legislation is also relevant if its contents can be linked to
halting deforestation and forest degradation in the context of the Union’s commitment to address climate
change and biodiversity loss.

Points (a) to (h) of Article 2(40) further specify this relevant legislation. The following list gives some
concrete examples which are for illustration purposes only and cannot be considered exhaustive:

e Land use rights, including laws on harvesting and producing on the land or on the management
of the land; such as
= legislation on land transfer in particular for agricultural land or forests,
= |egislation on land lease transaction.

e Environmental protection. A link to the objective of halting deforestation and forest
degradation, the reduction of greenhouse gas emissions or the protection of biodiversity exists,
for example, in

legislation on protected areas,

= legislation on nature protection and nature restoration,

legislation on the protection and conservation of wildlife and biodiversity,

legislation on endangered species,

legislation on land development.

o Forest-related rules, including forest management and biodiversity conservation, where
directly related to wood harvesting, such as
= legislation on the protection and conservation of forests, and sustainable forest
management,
= anti-deforestation legislation,
= rights to harvest timber within the legally gazetted boundaries.

o Third parties’ rights, including rights to use and tenure affected by producing the relevant
commodities and products, and traditional land use rights of indigenous peoples and local
communities; this may include e.g. rights to land charge or usufructuary rights.

e Labour rights and human rights protected under international law, applying either to people
being present in the area of production of relevant commodities to the extent relevant to the
EUDR taking into account its objectives, or to people with rights to the area of production of

14
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relevant commodities or products, including indigenous peoples’ and local communities’ rights,
if they are applicable or reflected in the respective national legislation; for example rights to
land, territories and resources, property rights, rights in relation to treaties, agreements and
other constructive arrangements between indigenous peoples and States.

e The principle of free, prior and informed consent (FPIC), including as set out in the UN
Declaration on the Rights of Indigenous Peoples. Further guidance as to the application of the
FPIC principle can e.g. be found through the UN Office of the High Commissioner for Human
Rights where it is noted that States must have consent as the objective of consultation before
any of the following actions are taken:

= the undertaking of projects that affect indigenous peoples’ rights to land, territory and
resources, including mining and other utilization or exploitation of resources,

= the relocation of indigenous peoples from their land or territories,

= restitution or other appropriate redressing if lands have been confiscated, taken,
occupied or damaged without the free, prior and informed consent of indigenous people
who possessed it.

e Tax, anti-corruption, trade and customs regulations.
= Applicable laws concerning the relevant supply chains entering the Union market, or
leaving it, if they have a specific link to the objectives of the Regulation, or, in the case
of trade and customs laws, if they specifically concern the relevant sectors of
agricultural or timber production.

b) Due diligence regarding legality

Operators must be aware of what legislation exists in each of the countries they are sourcing from as to
the legal status of the area of production. The relevant legislation can, among others, consist of:

¢ National and regional laws, including relevant secondary legislation,
e International law, including multi- and bilateral treaties and agreements, as applicable in
domestic law by codifying and implementing them, respectively.

Under Article 9(1)(h) of the EUDR, information, including documents and data showing compliance
with applicable legislation in the country of production, must be collected as part of the due diligence
obligation. This includes information related to any arrangement conferring the right to use the
respective area for the purposes of the production of the relevant commodity. Whether a land title or
other documentation of an arrangement is needed is dependent on the national legislation; if possession
of a land title is not required under domestic law to produce and commercialise agricultural products, it
is not required under the EUDR.

The obligation to collect documents or other information depends on the different regulatory regimes of
countries, as not all of them require the issuing of specific documentation. Therefore, the obligation
should be understood as including, where applicable:

Official documents issued by countries’ authorities, such as e.g. administrative permits,

e Documents showing contractual obligations, including contracts and agreements with
indigenous peoples or local communities,

e Complementary information issued by public and private certification or other third-party
verified schemes,
Judicial decisions,

e Impact assessments, management plans, environmental audit reports.
15



Gelen Tarih Say1: - 4367

The following additional documents can be also useful:

o Documents showing company policies and codes of conduct,
o Social responsibility agreements between private actors and third right holders,
o Specific reports on tenure and rights claims and conflicts.

Information, including documents and data, may be collected in hard copy or in electronic form.

It is important to note that the information, including documents and data, must be collected under
Article 9(1)(h) of the EUDR also for the purposes of the risk assessment (Article 10 of the EUDR) and
should not be viewed as an independent requirement, unless the product is sourced entirely from low-
risk countries or parts thereof. In the case of sourcing entirely from low-risk countries or parts thereof'?,
according to Article 13 of the EUDR, SME and non-SME operators must only carry out the following
steps describing the risk assessment if the operators obtain or are made aware of information pointing
to a risk of non-compliance or circumvention.

According to Article 10(1) of the EUDR, the information collected must be assessed as a whole to ensure
traceability and compliance throughout the supply chain. All information must be analysed and verified,
meaning operators must be able to evaluate the content and reliability of the documents they collect and
to understand the links between the different information in different documents. Usually, the operator
should check as part of the assessment:

e Whether the different documents are in line with each other and with other information
available,

e What exactly each document proves,

e On which system (e.g. control by authorities, independent audit, etc.) the document is based,

e The reliability and validity of each document, meaning the likelihood of it being falsified or
issued unlawfully.

Operators should take reasonable measures to satisfy themselves that such documents are genuine,
depending on their assessment of the general situation in the country of production. In this regard, the
operator should also take into account the risk of corruption (e.g. bribery, collusion, or fraud). Various
sources provide generally available information about the level of corruption in a country or subnational
region, for example Transparency International’s Corruption Perceptions Index, or other similar
recognised international indices or relevant information.?

In cases where the level of corruption is considered high there might be an implication that documents
cannot be considered reliable, and further verification may be required. In the occurrence of such cases
special care is necessary when checking the documents as there might be reason to doubt their
credibility.

Apart from relying on recognised international indices, operators could check lists of conditions and
vulnerabilities, including previous evidence of corrupt practice, that point to a greater risk - and thus
demand a higher level of scrutiny. Examples of such additional evidence may include third-party-
verified schemes (see Section 10 of this guidance), independent or self-conducted audits, or the use of

11 According to Article 29(2), the Commission will present a list of countries or parts thereof, that present a low
or high risk by means of implementing acts.

12 For the use of such indices see also Chapter 4 of Commission Notice of 12.2.2016, C(2016)755 final (Guidance
Document for the EU Timber Regulation).
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technologies/forensic methods tracking the relevant products which can help to reveal indications of
corruptions or illegalities.

Downstream non-SME operators and traders are under the obligation to ascertain that due diligence,
including on legality, has been exercised by the upstream operator, see Article 4(9) of the EUDR. When

collecting information, documentation and data for this purpose, downstream operators and traders
should respect the applicable data protection rules and competition rules.

7. PRODUCT SCOPE

a) Clarification — Packing and packaging materials

\Relevant legislation: EUDR - Article 2 -Definitions; Annex | to the EUDR |

Annex | of the EUDR sets out the list of relevant commaodities and relevant products as classified in the
Combined Nomenclature'®set out in Annex | to Council Regulation (EEC) No 2658/87.

HS Code 4819 covers: ‘Cartons, boxes, cases, bags and other packing containers, of paper, paperboard,
cellulose wadding or webs of cellulose fibres; box files, letter trays, and similar articles, of paper or
paperboard of a kind used in offices, shops or the like’.

o If any of the above articles are placed on the market or exported as products in their own right,
rather than as packing for another product, they are covered by the Regulation and therefore the
obligations set out in EUDR apply.

e If packing material, as classified under HS code 4819, is used to ‘support, protect or carry’
another product, it is not covered by the Regulation.

HS Code 4415 covers: ‘Packing cases, boxes, crates, drums and similar packings, of wood; cable-drums
of wood; pallets, box pallets and other load boards, of wood; pallet collars of wood".

e If any of the above articles are placed on the market or exported as products in their own right,
they are covered by the Regulation and therefore the obligations set out in EUDR apply.

e Articles under 4415 used exclusively as packing material to support, protect or carry another
product placed on the market are not covered by EUDR.

Within these categories, there is a further distinction between packing that is considered to give a product
its ‘essential character’ and packing which is shaped and fitted to a specific product but is not an integral
part of the product itself. General rule 5 on interpreting the Combined Nomenclature'* clarifies these
differences, and examples are presented below. However, these additional distinctions are only likely to
be relevant to a small proportion of goods subject to the Regulation.

In summary, the following is subject to the Regulation:

e Packing material placed on the market as products in their own right;

13 Council Regulation (EEC) No 2658/87 of 23 July 1987 on the tariff and statistical nomenclature and on the
Common Customs Tariff (OJ L 256, 7.9.1987, p. 1)
14 Explanatory notes to the Combined Nomenclature of the European Union (OJ C 119, 29.3.2019, p.1)
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e Containers which give a product its essential character: e.g. decorative gift boxes.
The following is not subject to the Regulation:

e Packing material presented with goods inside and used exclusively to support, protect or carry
another product;

o User manuals accompanying shipments, unless they are placed on the market in their own right.

b) Clarification — Waste and recovered products

\Relevant legislation: EUDR - Recital (40); Annex | to the EUDR; Directive 2008/98/EC - Article 3(1)|

Operators and traders handle during their economic activities used products that have completed their
lifecycle, and which would otherwise be disposed of as waste. Waste means a substance or object which
the holder discards or intends or is required to discard (Directive 2008/98/EC, Article 3(1)). Such
products are excluded from the scope of the EUDR. This means that such operators and traders are
exempted from the obligations of the EUDR in these cases.

This exemption applies to goods that have been produced entirely from a material that has completed
its lifecycle and would otherwise have been discarded as waste (e.g. timber retrieved from dismantled
buildings, or goods made from coffee chaff).

This exemption does not apply to:

e By-products of a manufacturing process that involves material that is not waste in the sense of
being a substance or object which the holder discards or intends or is required to discard.

e Waste products specified as within-scope in Annex | of the EUDR (e.g. products under HS code
1802: cocoa shells, husks, skins and other cocoa waste).

Q1: Are wood chips and sawdust produced as by-products of sawmilling subject to the
Regulation?

Yes, these are in scope under HS code 4401 which is subject to the EUDR. This is because wood chips
and sawdust may be used as fuelwood and therefore have not completed their lifecycle. An exception
would be wood chips/sawdust used exclusively as packing material to support, protect or carry another
product.

Q2: Is furniture made from timber recovered after the demolition of a house subject to the
Regulation?

No, if these products are made entirely from recovered material that has completed its lifecycle and
would otherwise have been discarded as waste, they are not subject to the Regulation. However, if the
products contain any amount of non-recycled material, that part would be subject to the Regulation.

Q3: Are printed and unprinted paper products made from recycled paper subject to the
Regulation?
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No, if the products are made entirely from recycled material, they are not subject to the EUDR. However,
if the products contain any amount of non-recycled pulp, that pulp would be subject to the Regulation.

Q4: Are fuel pellets made from empty fruit bunches or palm kernel shells, by-products of oil palm
processing, subject to the Regulation?

Yes. Empty fruit bunches and palm kernel shells, even in pellet form, are solid residue by-products of
the palm oil extraction process and are covered under HS code 2306 60 in Annex I of the EUDR.

Q5: Are products made from recycled cattle leather subject to the Regulation?

No, if the leather within the product is entirely recycled then it is not subject to the EUDR. However, if
the products contain any amount of non-recycled leather, that leather would be subject to the Regulation.

Q6: Are used coffee grounds, for use in toiletries or fertiliser, subject to the Regulation?
No, if the grounds are waste from a café, for example, and would otherwise have been discarded.

Q7: Are relevant products covered by the EUDR in case they are produced from non-relevant
commodities?

The Regulation does not apply to products which are made of non-relevant commaodities, even if those
products present the same Combined Nomenclature as the relevant products made of relevant
commodities. The Regulation only applies to relevant products made of relevant commodities.

That is the case for example:

i.  palm oil from Elaeis guineensis is in the scope, but babassu oil from Attalea speciosa is not in
the scope of the EUDR,

ii.  rubber from Hevea brasiliensis is in the scope, but balata, gutta-percha, guayule, chicle and
similar natural gums produced with other species are not in the scope of the EUDR, neither are
synthetic rubber products,

iii.  products of wood are in the scope, but rattan products are not in the scope of the EUDR.

8. REGULAR MAINTENANCE OF ADUE DILIGENCE SYSTEM

Relevant legislation: EUDR - Article 12 — Establishment and maintenance of due diligence systems,
reporting and record keeping

To exercise due diligence in accordance with Article 8, operators must establish and keep up to date a
framework of documenting, analysing, verifying and reporting procedures and measures (‘due diligence
system’). The aim of due diligence under the EUDR is to achieve a required outcome by evidencing
consistent processes in businesses operations. It is important that in accordance with Article 12(2) an
operator shall review its due diligence system at least once a year to ensure that those responsible are
following the procedures that apply to them, the processes in place are effective and the required
outcome is being achieved. Operators should also update the due diligence system if during the review
or at any other point they become aware of new developments which could influence the aims of the
due diligence system, such as the effectiveness and comprehensiveness of steps or procedures within
the system. Any updates to the due diligence system must be recorded and records kept for 5 years.
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The review can be carried out by someone within the organisation of the operator (should be independent
from those carrying out the procedures) or by an external body. It should identify any weaknesses and
failures and the operator’s management should set deadlines for addressing them.

In the case of a relevant product due diligence system, the review should for example check if there are
documented procedures:

o For collecting and recording the information, data and documents necessary to demonstrate
compliance.

e For assessing the risk of the relevant product or any component of the relevant product
containing relevant products or relevant commodities that are not deforestation-free or have not
been produced in accordance with the relevant legislation of the country of production.

e Describing proposed actions to take according to the level of risk.

The review should also check if those who are responsible for carrying out each step in the procedures
both understand and are implementing each step, and that there are adequate controls to ensure that the
procedures are effective in practice (i.e. that they identify and result in the exclusion of relevant product
that pose a non-negligible risk of non-compliance). Good practice suggests that to evidence the review,
the steps followed in, and outcomes of, the review are documented.

9. COMPOSITE PRODUCTS

Relevant legislation: EUDR — Article 4 — Obligations of operators; Article 9 — Information
requirements; Article 33 — Information system

Operators and traders may deal with relevant products, as listed in Annex | of the EUDR, that contain
or are made partly from other relevant products or relevant commodities. In practice these are sometimes
referred to as ‘composite products’ although this is not a legal term used in the EUDR.

The EUDR sets out rules to ensure that the relevant commodities and relevant products that are
contained in relevant products, or from which relevant products are made, are properly identified in the
course of the operator's due diligence pursuant to Article 8. This is necessary to ensure that all relevant
products are in compliance with the Regulation.

Operators need to meet the information requirements listed under Article 9 as part of their due diligence
for the relevant products they are placing on or exporting from the market. It should be noted that Article
9 also applies to non-SME traders who will be ‘making available on the market’ their relevant products.
It may in some cases be complex to identify the species, origin and geolocations of relevant commaodities
contained in relevant products, particularly for reconstituted products such as paper, fibreboard and
particleboard, or highly processed products, such as food preparations containing cocoa, but this
information is required for the products to be placed on the market or exported. For further reference
please see Annex Il of this Guidance document,

In addition, when placing on the Union market or exporting relevant products, if these contain or are
made from other relevant products (as listed in Annex | of the EUDR) that had not been subject to due
diligence before, then the operator must conduct due diligence on those parts of the relevant product.
This applies to both SME and non-SME operators (Article 4(8) and (9)).
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a) Information requirements

As part of their due diligence pursuant to Article 8, operators, when describing their relevant products,
in accordance with the information requirements under Article 9, need to include a list of the relevant
commodities or relevant products that their relevant products contain or that are used to make those
products.

This means that operators need to collect information about the presence of relevant commaodities within
the relevant products that they are placing on the market or exporting. This information includes the
geolocation of the relevant commodities contained in the relevant products, or used to make the relevant
products, along with further information in Article 9(1). Under Article 9, to meet the geolocation
information requirements for their relevant products, operators shall include:

o the geolocation of all plots of land where the relevant commaodities that the relevant products
contain, or have been made using, were produced, and

e the date or time range of production.

Where a relevant product contains or has been made with relevant commodities produced on different
plots of land, the geolocation of all the different plots of land needs to be provided. For relevant products
that consist of or have been made from cattle, according to Article 2(29) the geolocation requirement
refers to all premises or structures associated with raising the cattle, encompassing the birthplace, farms
where they were kept - in case of open-air farming, any environment or place, where livestock are kept
on a temporary or permanent basis-, until the time of slaughtering.

If there is any deforestation or forest degradation on any of the plots of land that are identified for any
of the relevant products within a relevant product that is a ‘composite product’, then that product cannot
be placed or made available on the market or exported (Article 9(1)(d)).

In addition, Article 9 requires the common name and full scientific name of all species, for relevant
products that contain or have been made using wood. It may in some cases be complex to identify all
the species within each relevant component for highly processed composite products, such as particle
boards, paper and printed books. However, if the species of e.g. wood used to produce the product varies,
the operator will have to provide a list of each species of wood that may have been used to produce the
wood product. The species should be listed in accordance with internationally accepted timber
nomenclature (e.g. DIN EN 13556 of 1 October 2003 on ‘Nomenclature of timbers used in Europe”).

b) Due diligence for composite products: using existing due diligence statements

Operators who are placing on the market or exporting ‘composite products (for example furniture made
from other relevant timber products) can make reference to existing due diligence statements where
applicable. When non-SME operators are making a submission to the Information System (described in
Acrticle 33) they can refer to due diligence statements that have already been submitted to the Information
System, but only in cases where they have ascertained that the due diligence for the products contained
in or made from relevant products has been properly exercised, in accordance with Article 4(1) and (9).

Information contained in existing due diligence statements may be referred to in order to complete the
information requirements set out in Article 9. For example, the geolocation information for commaodities
may be identified in the due diligence statement of a relevant product contained in the relevant product
that the operator is seeking to place on the market or export and will not have to be provided again if
reference is made to the upstream due diligence statement. Reference can be made in the Information
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System by entering the reference number of an upstream due diligence statement when a new statement
is submitted. Operators and traders submitting due diligence statements will be able to decide whether
the geolocation information contained in their statements submitted in the Information System will be
accessible and visible for downstream operators via the referenced due diligence statements inside the
Information System.

Overall, the development and functioning of the Information System will be in line with the applicable
data protection provisions. In addition, the system will be equipped with security measures that will
ensure the integrity and confidentiality of the information that the Information System contains.

According to Article 4(7) the operators - including SMEs - shall provide all information necessary to
demonstrate compliance of the product, including the due diligence reference numbers to operators and
traders further down the supply chain. According to Article 4(8) the SME operators are not required to
exercise due diligence for relevant products contained in or made from relevant products that have
already been subject to due diligence according to Article 4(1) and where a due diligence statement has
already been submitted in accordance with Article 33. SME operators need to provide the competent
authorities with the reference number of the due diligence statement upon the request of the competent
authority. SME operators do have to exercise due diligence and submit a due diligence statement for
parts of relevant products that have not already been subject to due diligence or no due diligence
statement was submitted in accordance with Article 4(8).

10. THE ROLE OF CERTIFICATIONS AND THIRD-PARTY VERIFICATION
SCHEMES IN RISK ASSESSMENT AND RISK MITIGATION

IRelevant legislation: EUDR — Recital (52); Article 10(2)(n) — Risk assessment |

Certification and third-party verified schemes are often used to meet specific customer requirements for
relevant commaodities and relevant products. This may include a standard that describes practices that
must be implemented during production of the certified commaodities, comprising principles, criteria and
indicators; requirements for checking compliance with the standard and awarding certificates; and
separate chain-of-custody certification to provide assurance along the supply chain that a product
contains only (or in some cases a specified percentage of) certified or third-party verified material from
identified and certified or third-party verified producers.

The EUDR acknowledges that certification and other third-party verified schemes may provide useful
information on compliance with the Regulation in the risk assessment further to Article 10 by supporting
evidence that products are legal and deforestation-free. This is subject to the condition that this
information meets the relevant requirements set out in Article 9, as stipulated in Article 10(2)(n).

Indeed, certifications and third-party verified schemes are operated by an organisation that is not a
participant in the production or the supply chain of the relevant commodity. Furthermore, some of these
schemes are often used to verify that certain standards or rules are being followed, but do not necessarily
go as far as certifying the product itself.

This guidance is directed primarily to stakeholders considering making use of certification or third-party
verified schemes given their potential added value in providing complementary information, such as on
geolocation coordinates and supporting the operators’ risk assessment undertaken as part of their due
diligence exercise that relevant products are legal and deforestation-free. The EUDR does not oblige:
(1) operators to make use of such schemes, (2) producers to sign up to them, nor (3) producer countries
to develop such schemes. Making use of third-party verification schemes is not a legal requirement, but
a voluntary decision of the operator.
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Certification and third-party verified schemes can play an important role in promoting sustainable
agricultural and forestry practices and responsible sourcing, in fostering supply chain transparency and
in facilitating compliance. To note that self-declaration schemes that do not rely on third party attestation
procedures are outside of the scope of this guidance and are, by definition, less robust because of the
lack of independence and impartiality.

This guidance is directed primarily to stakeholders considering making use of certification or third-party
verified schemes given their potential added value in providing complementary information, such as on
geolocation coordinates and supporting the operators’ risk assessment undertaken as part of their due
diligence exercise that relevant products are legal and deforestation-free. If operators decide to make
use of these schemes, this guidance is designed to help them assess the degree to which these schemes
can support to meet the requirements of the EUDR.

This guidance is also relevant for national competent authorities by underlining that while such schemes
can be used in the risk assessment procedure under Article 10, they cannot substitute the operator’s
responsibility as regards due diligence further to Article 8. This means that the use of such schemes does
not imply a “green lane”, since the operator is still required to exercise due diligence and is held liable
if it fails to comply with the due diligence requirements of the EUDR.

There is a great diversity of schemes in terms of their scope, their objectives, their structure and their
operating methods. One important distinction is (1) whether or not they rely on a third-party attestation
procedure, thereby grouping them into certification and third-party verified schemes on the one hand
and (2) self-declaration schemes on the other. The latter are outside of the scope of this guidance
document and are, by definition, less robust because of the lack of independence and impartiality.

a) The role of certifications and third-party verification schemes

In considering whether to make use of information supplied by a certification scheme or third-party
verified scheme in the risk assessment procedure under Article 10 as supporting evidence that the
product is legal and deforestation-free, an operator should, as a first step, determine whether the
scheme’s standards are in accordance with relevant provisions of the EUDR. In this regard, it should be
pointed out that operators may also use third party verification schemes or certification schemes for
compliance with only certain requirements of the Regulation.

Certification and third-party verification schemes generally require third-party organisations to be able
to demonstrate their qualifications to perform assessments through a process of accreditation that sets
standards for the skills of auditors and the systems that the certification organisations must adhere to.
Certified or verified products generally carry a label with the certification or verification organisation’s
name and type as well as the requirements for the auditing process. The scheme may also require that
partners have this information included in the formal documents accompanying the shipment. These
organisations will normally be able to provide information on coverage of the certification and how it
was applied in the country of production of the relevant products, including details about the nature and
frequency of field audits.

Certification and third-party verification schemes can be assessed according to three main elements: 1)
'the relevant standards’, i.e. operating requirement, scope, procedures, policies for companies adhering
to these schemes, 2) ‘the implementation by the schemes’, i.e. the extent to which the standards are
implemented, including by deploying the necessary measures to ensure compliance also via audits and
3) ‘governance features’/credibility assessment of the schemes such as transparency, assurance
processes, oversight etc. Such information should be regularly reassessed by the operator, especially in
relation to the requirements of the EUDR.
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Regarding EUDR requirements, insofar as this is relevant to the information provided by the
certification or third-party verification scheme, for example operators should scrutinise the following
aspects of the certification or third-party verification schemes under 1) ‘the relevant standards’:

o validity, authenticity, and inclusion within the scope of certification or third-party verification
of the association of the certificate for a relevant commaodity or product,

e inclusion and compliance with relevant legal requirements, such as the alignment with the
definition of deforestation-free and the cut-off date of 31 December 2020, as stipulated in
Articles 2 and 3 of the EUDR,

e assessment of the risk of non-compliance regarding legality and the deforestation-free
requirements of the relevant product, ,

e traceability of the relevant products, including via geolocation back to the plot of land,
possibility to mix known origin and unknown origin material within the chain of custody (CoC)
model (which is not acceptable under the EUDR)®. A relevant product with CoC certification
may also contain a mix of certified and non-certified material from a variety of sources, for
which information about whether checks on the non-certified portion have been performed and
whether those checks provide adequate evidence of compliance with the EUDR requirements
must be obtained. The due diligence procedure must therefore be completed for the relevant
product in entirety.

o possibility to use mass balance where compliant products are mixed with products of unknown
origin (which is not acceptable under the EUDR)?,

e ability of the scheme to provide required information accompanied by evidence that is
“adequately conclusive and verifiable”, as set out in Article 9.

Secondly, under 2) ‘the implementation by schemes’, operators should consider:

o accessibility of information regarding the scheme governance, engagement of stakeholders with
the scheme, and summaries of audits,

o free and publicly accessible database about certification holders, their scope of coverage,
validity, date of suspending or terminating certification status and related audit reports,

e transparent periodic, random and independent checks (including through audits) on compliance
of the certification or third-party verification scheme with their own standards, rules and
procedures,

e control of quantity and origin of certified materials across the supply chain, including for
example use of anatomical, chemical or DNA analysis to verify information on product or
supply chain traceability,

o effective controls for verification of volumes across supply chains'’,

15Some schemes allow certification when a specified percentage of the relevant product, usually stated on the label, has
met the full certification standard. In such cases, it is important that the operator obtains information about whether
checks on the non-certified portion have been performed and whether they provide adequate evidence of compliance
with the geolocation and the deforestation-free element for the non-certified portion as well.

16 Some schemes allow certification when mass balance chains of custody are used. Such mixed products are, however,
not compliant with the EUDR. Only products fully compliant with the elements mentioned above are allowed under the
EUDR, excluding mixed products based on certain percentages or mass balance chains of custody.

17 Chain-of-custody certification may be used as evidence that no unknown or non-permitted commodity enters a supply
chain. These are generally based on ensuring that only permitted commodities and products are allowed to enter the
supply chain at “critical control points’, and a product can be traced to its previous custodian (who must also hold
chain-of-custody certification) rather than back to the place of origin. A product with chain-of-custody certification
may contain a mix of certified and other permitted material from a variety of sources. When using chain-of-custody
certification, an operator should ensure that all materials comply with the requirements of the EUDR and that
controls are sufficient to exclude non-compliant material.
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use of similar stamps/claims referring to different types of schemes,

e existing substantiated reports about possible shortcomings or problems of the certification or
third-party verified scheme concerned in the countries from which the relevant commodities or
products originate,

e existing substantiated reports concerning a given producer or trader using the certification or
third-party verified scheme concerned.

Under 3) ‘on the governance of schemes’, operators should consider the following elements:

o potential conflicts of interests,

e extent and findings of controls on fraud and corruption,

e compliance of the certification or third-party verification scheme with international or European
standards (e.g., the relevant 1SO-guides),

e consequences and sanctioning in case of infractions as well as corrective actions, also in terms
of suspension of certification until corrective measures are taking place, taking also into account
the speed of procedure to revoke and restore authorization to issue certification for products,

e inclusion of provisions about stakeholder engagement, also enabling and promoting the
participation of smallholders (if relevant) in the scheme.

e information about the independence of third-party organisations that deliver the relevant
certification or verification services as accredited organisations. Assurances or representations
from the scheme, scheme-affiliated auditors or third-party auditors engaged by the scheme to
perform its assurance procedures should not be relied upon in isolation or taken as conclusive.
The views of other relevant stakeholders, including scheme participants, labour unions,
workers’ and smallholders’ associations, civil society and non-governmental organisations, and
third-party auditing and assurance organisations, should be considered if they are reasonably
available.

b) Background information

Certification and third-party verified schemes are either public or private, depending on their governance
model, whether government-run or not. They can be mandatory or voluntary, depending on whether
they are legally-binding. Private schemes are voluntarily used by the operator, while public ones are
often (though not necessarily) mandatory and established by the countries from which products are
sourced. Both public and private certification and third-party verification schemes aim to recognise good
environmental standards through certification, and as such many of them have made important
contributions to raising the sustainability of agricultural production worldwide.

Nonetheless, the impact assessment preceding the EUDR, building on other relevant studies, also
identified a number of concerns regarding such schemes, including that they have varying levels of
transparency and different rules, procedures, and quality assurance systems in place, as well as related
to monitoring, disclosure and enforcement. Over the years of their operation, concerns have also been
raised over the efficiency and integrity of chain-of-custody (CoC) systems and their vulnerability to
fraud. In addition, the lack of independent audits is a weakness of certain private schemes. A specific
study commissioned by the Commission on Certification and Verification Schemes in the Forest Sector
and for Wood-based Products made similar findings, pointing to a lack of transparency and the risk of
partial or even misleading information.8

18 European Commission, Report: Study on Certification and Verification Schemes in the Forest Sector and for
Wood-based Products, Publications Office of the EU, 2021.
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Mandatory public verification schemes with binding measures can include high standards, both in terms
of coverage and implementation. It is key that they cover all economic operators in a country (including
both placing on the market and exports) to avoid loopholes and leakage that may be caused by presence
of economic operators not covered by the scheme. They can also ensure better smallholder integration
by providing the necessary support to overcome the problem of costs, often perceived as significant, as
economies of scale have SMEs at a disadvantage in achieving certification in comparison to larger
operators and traders.

As regards reliability and relevance of both private and public schemes, all applicable elements of their
standards should be in line with (either at the same level, or higher than) the EUDR, in particular
regarding the deforestation-free definition, geolocation requirements and transparency and the legality
of production.

In this context it is important to note that not all schemes include standards and assessments relating to
the legality of production of the relevant commaodity, and it may therefore be relevant to check what
legality requirements are covered by the schemes, both in terms of the laws they cover, and the criteria
or indicators relied on to assess compliance. For example, schemes may differ in their definitions of
what is to be considered a relevant “law” or “legal” in the country of production or the indicators that
must be considered to assess the risks of illegality.

Internal decision-making and governance, including the direct participation of supply chain actors that
seek and hold certification or acquire and use certified products to meet customer demands, are also
elements which have implications for the implementation, enforcement and credibility of any relevant
scheme.

To further facilitate trade and compliance with the EUDR, a repository of practices will be set up to
which economic operators may refer when carrying out their due diligence for placing and making
available products on the EU market, and competent authorities when performing the relevant checks.

To consider further relevant elements of all forms of certification and third-party verification, consult
the Commission’s Impact Assessment'®, the EU best practice guidelines for voluntary certification
schemes for agricultural products and foodstuffs?®, and the findings of the Commission’s Study on
Certification and Verification Schemes in the Forest Sector and for Wood-based Products?.

11. AGRICULTURAL USE
1. Introduction

Acrticle 3(a) of the EUDR prohibits placing and making available on or exporting from the Union market
relevant commodities and relevant products unless they are deforestation-free. Article 2(13)(a) defines
‘deforestation-free’ as the relevant products containing, having been fed with, or having been made
using relevant commaodities that were produced on land that has not been subject to deforestation after

1% European Commission, SWD (2021) 326 final.
200J C 341, 16.12.2010, p. 5-11.

2 European Commission, Report: Study on Certification and Verification Schemes in the Forest Sector and for
Wood-based Products, Publications Office of the EU, 2021.
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31 December 2020%. According to Article 2(3) ‘deforestation’ means the conversion of forest to
agricultural use, whether human-induced or not.

Recital (36) of the EUDR explains that the Commission should develop guidelines in order to clarify
the interpretation of the definition ‘agricultural use’, in particular in relation to the conversion of forest
to land, the purpose of which is not agricultural use. Recital 31 of the Regulation on Nature Restoration?®
also refers to such guidelines.

The main objectives of this Chapter are therefore the following:

e to clarify the definition of forest, measurement of the technical parameters used to define ‘forest’
under the EUDR in terms of area, average height and canopy cover, particularly in cases where
trees are bordering or overlapping with agricultural areas (Section 3);

e to clarify the meaning of ‘set aside agricultural areas’ and ‘agricultural plantations’ referred to
in Article 2(5) of the EUDR, in particular the conditions under which agricultural areas, which
have been e.g. set-aside, or are lying fallow or are used for certain nurseries remain under
‘agricultural use’ for the purposes of Article 2 irrespective of the land characteristics, in order
and to clarify the conditions for conversion of forest to agricultural area (Sections 3 and 4);

e to provide guidance about the circumstances, in which in spite of an observed tree cover after
31 December 2020 (the cut-off date laid down in Article 2(13) of the EUDR), the area should
be considered under ‘agricultural use’ (Section 4);

e to clarify situations where an area falling under the definition of ‘forest’ should not be
considered as converted to “agricultural use” but to other land uses, in particular:

= to other land use to prevent, minimise, mitigate or reverse the adverse impact on
biodiversity of the introduction and spread of invasive alien species, or

= to semi-natural habitats that are extensively managed (e.g. by conservation grazing) as
required by a conservation or restoration plan implementing obligations stemming from
international conventions on nature and biodiversity protection and restoration, or

= for forest fire prevention or for deployment of renewable energy (Sections 2 and 4.a);

e to provide interpretation of “agricultural use” under the EUDR, taking into account definitions
laid down in applicable EU legislations and explanatory notes that are agreed on international
level (Sections 4, 4.c and 4.d);

¢ toclarify the combined and synergetic uses of areas with tree cover that fall under the definitions
in the EUDR, such as agroforestry, agrosilvicultural, silvopastoral and agrosilvopastoral
systems (Section 4.d);

e to clarify different land use types in the same area and the use of cadastral maps and land
registers (Section 5).

2. Clarification of conversion of forest to land the purpose of which is not agricultural
use

22 The other element of ‘deforestation-free’ in Article 2(13)(b), which stipulates that relevant products containing
or having been made using wood have been harvested without inducing forest degradation is outside the scope
of this chapter which deals specifically with the definition of agricultural use.

2 0J L, 2024/1991, 29.7.2024, ELI: http://data.europa.eu/eli/reg/2024/1991/0j
27



Gelen Tarih Say1: - 4367

Relevant legislation: EUDR — Recital (36), Article 2 (3), (5), (13) — Definitions, Article 3 (a) —
Prohibition

According to Article 2(3) of EUDR ‘deforestation’ means conversion of forest to agricultural use and
should be understood as a change in the use of the land from ‘forest” as defined in Article 2(4) of EUDR
(discussed in detail in Section 3) to ‘agricultural use’ as defined in Article 2(5) of EUDR (discussed in
detail in Sections 4, 4.c and 4.d). In this regard, the extent of the conversion to agricultural use is
irrelevant, and such conversion renders the commodity in scope produced on such land non-compliant
if the deforestation occurred after 31 December 2020.

The classification of an area as ‘deforested’ is based on the objective criterion whether the forest has
been converted for a specific use and purpose, which is independent from the legally registered use and
geographical boundaries of the plot of land or from the question of who or what is at the origin of the
deforestation.

For the purpose of this Regulation, conversion of forest into other land uses which do not fall under the
definition of ‘agricultural use’ means that this conversion does not fall under the definition of
‘deforestation’ (please see detailed information about ‘Agricultural use’ in Section 4). This includes
conversion of forest into areas of urban infrastructure such as electricity lines, roads, cities and
settlements, for non-agricultural industrial sites, or for renewable energy deployment.

Conversion of forest land also does not fall under the EUDR definition of ‘deforestation’ if the primary
purpose of the conversion and its subsequent land use is not agricultural use, but e.g. renewable energy
deployment, industrial use, restoration of biodiversity, forest fire prevention, animal welfare in extreme
climatic conditions, or management of invasive alien species. Ancillary agricultural activities may take
place where essential to support the primary purpose of conversion and of the land use after the
conversion (see section 4.a), or where the agricultural activity does not change the predominant use of
forest (see section 4.b).

The responsibility for the enforcement of the provisions lies with the Member States. When applying
these guidelines to individual cases, the Member States should ensure that the specific circumstances of
each case are duly taken into account. In cases where the activities are negligible, given all circumstances
at stake, the principle of proportionality should be respected.

3. Definition of ‘Forest’

Relevant legislation : EUDR — Article 2(4) — Definitions

According to Article 2 (4) of the EUDR an area is considered ‘forest’ if the following characteristics
apply:

e Land spanning more than 0.5 hectares — This means that the area of trees described by the
perimeter of canopy cover reaches 0.5 hectare or beyond.

e Trees higher than 5 metres — this means that the top of the trees reaches the average height of
5 metres or more.

e  Canopy cover of more than 10% - This means that the ratio of the canopy cover of the trees
forming the tree stand to the area occupied by the tree stand is more than 10%.
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e  Trees able to reach those thresholds in situ — This means areas with young trees that have not
yet reached but expected to reach canopy cover 10% and tree height of 5 metres. It includes in
particular areas that are temporarily unstocked due to clear-cutting as part of a forest
management practice or natural disasters, and which are expected to be regenerated.

e Excluding land that is predominantly under agricultural or urban land use — This means
that the forest is determined both by the presence of trees and the absence of other predominant
land use (see below and also Section 4).

The land spanning, the average height, and the canopy cover characteristics must be present or able to
reach these thresholds in-situ simultaneously.

In the context of EUDR, ‘urban land use’ should be considered predominant for example in case of
parks and gardens in urban areas, irrespective of reaching the thresholds of forest definition. For more
information about predominant ‘agricultural use’ see Section 4.

Provided that the characteristics in the definition are met, the area of ‘forest’ includes but is not limited
to:

e areas surrounded by forests or strictly connected to it used for forestry, such as forest roads, fire
breaks, and other small open areas, unless they are established on their own individual real-
estate property,

e land abandoned generally for more than 10 years with a regeneration of trees that have reached
the criteria of ‘forest’ (please see in connection with ‘set-aside land and land under temporary
fallow’ in Section 4);

e mangroves in tidal zones, regardless of whether this area is classified as land area or not;

e nurseries of forest species grown within forest area to fulfil the forest owners’ own needs;

e areas outside the legally designated forest land which meet the criteria of the definition of
“forest’.

The definition of ‘forest’ excludes tree stands in agricultural production systems. For further
information, please see Sections 4.c and 4.d.

4. Definition of ‘Agricultural use’ and exceptions

Relevant legislation: EUDR — Article 2 (5) — Definitions

According to Article 2 (5) of the EUDR an area is considered under ‘agricultural use’ if the purpose of
the land use is agriculture.

a) Clarification of the purpose of agriculture

According to Article 2(5) the land is used for the purposes of agriculture (among others) in the
following list of cases:

e agricultural plantations defined in Article 2(6) of the EUDR. For a more detailed guidance on
‘agricultural plantations’, please see Section 4.c.
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set-aside agricultural areas — Set-aside agricultural areas should be considered in combination
with ‘land under temporary fallow’ as discussed below in this section.

rearing of livestock — This includes areas of temporary or permanent pastures, and farm
buildings for rearing and housing animals.

It should be noted that the categories of ‘agricultural plantation’, ‘set-aside agricultural area’, and area
“for rearing livestock’ are a non-exhaustive list of examples for ‘agricultural use’.

For the purpose of this Regulation, land used for agriculture should be understood as covering the
following land use categories:

Land under temporary crops which means all land used for crops with a usually less than one-
year growing cycle, including multi-annual temporary crops.

Land under temporary meadows and pastures which means land cultivated with herbaceous
forage crops, or grasses for mowing or pasture for a period of less than five years in a row.
Set-aside land, or land under temporary fallow which means agricultural land at prolonged rest
before re-cultivation, pastoral use or use for other agricultural activities. This may be part of the
agricultural holdings’ crop rotation system or because legitimate reasons or exceptional
circumstances such as flood damage, lack of water, unavailability of inputs, including economic,
social (illness, succession problems) or legal reasons (litigation, etc). NB: Land set-aside or
remaining fallow should be considered as remaining under ‘agricultural use’ generally for [ten]
years. However, the area can be considered as remaining under ‘agricultural use’ for longer
than this period if it is demonstrated that the agricultural activities could not be resumed because
of one of the above-mentioned reasons. The reason given must cover the whole period in which
the land was set-aside or under temporary fallow. If such demonstration is made, the land should
be continuously considered to be under agricultural use, unless it is officially designated as
forest by national law.

Land under permanent crops which means land cultivated with long-term crops which do not
have to be replanted for several years, usually for five years or more. Land under permanent
crops also includes land used for growing permanent crops under protective cover, which is
described in Section 4.b.

Land under permanent meadows and pastures which means land used for more than five years
in a row for grazing animals or to grow forage crops, through cultivation or naturally.

Land under farm buildings and farmyards which means surfaces occupied by operating farm
buildings (hangars, barns, cellars, silos), buildings for animal production (stables, cow sheds,
sheep pens, poultry yards) and farmyards.

Where it can be demonstrated by adequately conclusive evidence that both (i) a plot of land was
under ‘agricultural use’ as described above before 31 December 2020, and (ii) where a producer
decided to plant short rotation coppice or commit the land to temporary afforestation before that
date or after that date and that land does not fall under the scope of a forest management plan
or legislation requiring forest management or protection of forest on that plot of land, such plot
of land is deemed to remain in agricultural use for the purposes of the EUDR and the producer
may continue agricultural activity on that plot of land.

The above-mentioned agricultural land use categories can cover also surfaces occupied by
landscape elements, which are encouraged for biodiversity or environmental reasons.

Restoration, management of invasive species, forest fire prevention, animal welfare, renewable
energy deployment

Land which has undergone conversion for one or several of the primary purposes listed below should
not be understood as converted to agricultural use if the conversion has been undertaken to:
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- prevent, minimise, mitigate or reverse the adverse impact on biodiversity of the introduction
and spread of invasive alien species, if limited to what is strictly necessary and supported by
prevention plans, management plans, or official mandates, or

- prevent, or minimise and mitigate the risk of forest fires, if limited to what is strictly necessary
and supported by fire prevention plans, forest management plans, or official mandates, or

- ensure compliance with animal welfare laws where the erection of structures (permanent and
non-permanent) to house animals is necessary for the purpose of ensuring their welfare and
limited to the minimum necessary area for the construction, and where this activity does not
impact on the categorisation of the surrounding areas as forest, or

- ensure the restoration and subsequent conservation management of ecosystems of high
biodiversity value (such as for example certain types of heathlands, wetland or grassland) if
required by a conservation or restoration plan (for example a management plan of a protected
area or a national or regional nature restoration plan) implementing obligations stemming from
global multilateral agreements on nature and biodiversity protection and restoration such as the
Convention on Biological Diversity and the Kunming-Montreal Global Biodiversity
Framework, or

- deploy renewable energy (e.g. through establishment of wind farms, photovoltaics),

even if ancillary agricultural activities may take place where essential to support the primary purpose of
conversion and the land use after the conversion.

b) Clarification of the predominant land use

According to Article 2(4), in case the predominant land use is agriculture then the land does not fall
under the ‘forest’ definition.

In the context of EUDR, for the purposes of the exclusions referred to in the definition of ‘forest’ in
Article 2(4), ‘agricultural use’ should be considered predominant in the following non-exhaustive list
of cases:

e Seasonal (e.g. summer grazing) or temporary silvopastoral grazing in tree covered areas which
do not fall into the category of primary forests (e.g. in semi-natural pastures or in natural
pastures with changing tree cover).

e If due to climatic conditions (e.g. temporary snow cover) silvopastoral or agrisilvicultural
practices are limited to a certain period of the year, they can be considered the predominant use.

e  Establishing protective groups of trees for various environmental or biodiversity purposes on a
predominantly agricultural use (e.g. grazing) area, even if the area reaches the thresholds of the
‘forest’ definition.

These cases are different from ancillary agricultural activities in the context of conversion for the
purpose of restoration or management of invasive alien species, which do not fall under “agricultural
use”, see above.

In contrast, for the purposes of EUDR, ‘agricultural use’ should not be considered predominant for
example in case of small-scale production of side products (e.g. coffee), and occasional extensive or
occasionally small-scale grazing in forests as long as the production and related activities do not have
detrimental effect on the habitat of the forest.
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c) Definition of ‘Agricultural plantation’

Relevant legislation: EUDR — Article 2(6) — Definitions

‘Agricultural plantations’ are included in the definition of ‘agricultural use’ set out in Article 2(5)
EUDR.

The definition of Article 2(6) of the EUDR “agricultural plantation’ refers firstly to ‘land with tree stands
in agricultural production systems, such as fruit tree plantations, oil palm plantations, olive orchards”
which makes reference to cropland including permanent crops as described in Section 4.

Secondly, that definition refers to “agroforestry systems where crops are grown under tree cover”, which
is explained in Section 4.d and must be read together with the exception where predominant land use
does not change. Article 2 (6) EUDR further clarifies that all plantations of relevant commodities other
than wood are encompassed under the terms ‘agricultural plantation’, therefore these plantations fall
under the definition of ‘agricultural use’.

Finally, Article 2 (6) EUDR lays down that agricultural plantations are excluded from the definition of
“forest’. This means that the areas fulfilling the criteria of agricultural plantation do not fall under the
definition of forest, even where they include trees such as rubber or oil palm.

d) Clarification of ‘Agroforestry system’

Relevant legislation: EUDR - Recital (37) and Article 2 (6) — Definitions

According to FAO documents? ‘agroforestry’ is a collective name for land use systems and technologies
where woody perennials (trees, shrubs, palms, bamboos, etc) are deliberately used on the same land
management unit as agricultural crops and/or animals, in some form of spatial arrangement or temporal
sequence. In agroforestry systems there are both ecological and economic interactions between the
different components. There are two basic agroforestry systems: simultaneous and sequential.
Simultaneous systems have trees and crops or animals growing together on the same piece of land, while
in sequential systems crops and trees take turns in occupying most of the same space, minimising their
competition.

Agroforestry can also refer to specific forestry practices that complement agricultural activities, such as
by improving soil fertility, reducing soil erosion, improving watershed management, or providing shade
and food for livestock.?®

Recital (37) recalls that FAO definitions do not consider agroforestry systems as forests, but agricultural
use and that they encompass various situations such as those where crops are grown under tree cover,
as well as agrisilvicultural, silvopastoral and agrosilvopastoral systems.

2 FAO 2003. Multilingual Thesaurus on Land Tenure. Chapter 7. Land in an agricultural, pastoral and
forestry context.
% FAO World Programme For The Census Of Agriculture 2020, Vol. 1, p.120, point 8.12.12 and 8.12.13
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Since the definition of ‘forest’ in Article 2(4) of the EUDR excludes land that is predominantly under
‘agricultural use’, it can be inferred that if a land is predominantly used under ‘agroforestry systems’ for
the purposes spelled out by Recital (37), it cannot be considered as ‘forest’. In this case and for the
purpose of the Regulation, this land must be considered as being under ‘agricultural use’. Regarding
ancillary agricultural activities, including agroforestry activities in the context of restoration please see
Section 2.

5. Clarification of land use in case of multiple land use types in the same area and the use
of land registries and cadastral maps

In case a plot of land contains both an area falling under the definition of ‘forest” and an area which is
‘agricultural use’, the two areas are to be considered separately. The area fulfilling the criteria of the
definition of ‘forest’ falls under the scope of the Regulation, while the area fulfilling the criteria of
‘agricultural use’, does not fall under the scope of the Regulation in terms of conversion.

Whether the part of the plot of land used for agriculture is bigger than the part of the plot of land
considered a forest under the definition, is not relevant. As an example, this means that if a 10-hectare
property has a 2-hectare area that can be considered as forest area by objective criteria and 8 hectares
are cultivated under agricultural use, then the 2 hectares of forest are classified as forest, regardless of
the fact that it only makes up 20% of the total property.

In the assessment of whether a certain plot of land constitutes forest, the actual forest properties should
prevail over the designation in land registers and cadastral maps. For demonstrating agricultural use in
the past, land registers and cadastral maps can be further elements to complement the satellite data.
Furthermore, forest management plans and registers of designated forest areas can be of use when
determining whether the area is a forest without current tree cover, particularly in case of the area is
temporary unstocked without tree cover due to forest management practice, natural disaster, or the first
years of afforestation. The EU Observatory?® provided by the Commission is a free to use tool for all
stakeholders to determine the global forest cover of 2020. However, the Observatory is hon-exclusive,
non-mandatory and carries no legal value. Public and private stakeholders can use any maps that they
see fit for the purpose of their due diligence exercise or checks.

26 https://forest-observatory.ec.europa.eu/forest/gfc2020
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1. ANNEX I

HOW DO THE INTERPRETATIONS OF ‘PLACING ON THE MARKET’, ‘MAKING
AVAILABLE ON THE MARKET’ AND ‘EXPORT’ APPLY IN PRACTICE?

The following scenarios outline situations in which a natural or legal person is considered an operator
under the EUDR.

[Unless otherwise specified, operators in all scenarios below are responsible for carrying out due
diligence on the relevant products/commodities and submitting a due diligence statement (DDS) to the
EUDR Information System or assigning an authorised representative, referred to Article 6, to submit
the DDS on their behalf.]

[According to Article 4(3) the submission of a due diligence statement (DDS) implies that the operator
or non-SME trader has exercised due diligence as directed under the applicable provisions of the EUDR
and assumes responsibility for the conclusion that they are deforestation-free and have been produced
in accordance with the relevant legislation of the country of production, according to Article 3).

Scenario 1 — Processing of products

EU-established manufacturer A (non-SME operator) is a company that buys palm oil [HS 1511] in a
third country and imports it into the EU, where it uses the palm oil to produce industrial fatty alcohols
[HS 3823 70]. It then sells the industrial fatty alcohols to manufacturer B in another EU Member State.

» Manufacturer A is an operator when importing into the EU (declare for the customs procedure
‘release for free circulation’) the palm oil, as palm oil is a relevant product covered by Annex | of the
EUDR. This means that manufacturer A must exercise due diligence on the palm oil, submit a DDS to
the Information System and include the DDS reference number in the customs declaration for release
for free circulation.

» Manufacturer A is also an operator when placing the industrial fatty alcohols on the market, as
industrial fatty alcohols are relevant products covered by Annex | of the EUDR. This means that
manufacturer A must submit a separate DDS for the industrial fatty alcohols before placing them on the
market, in which they may refer to their previous DDS reference number according to Article 4(9).

Scenario 2 — Packaging materials

Scenario 2a

EU-established manufacturer C (SME operator) imports coated craft paper [HS 4810] from producer B
established in a third country and uses it to package other products that are subsequently sold on the
Union market.

» Manufacturer C is an operator when importing into the EU (i.e., declare for the customs procedure
‘release for free circulation’) the craft paper, as craft paper is a relevant product covered by Annex | of
the EUDR: although it will be used as packaging, the craft paper is imported as a product in its own
right (compare with Scenario 2b) and therefore is subject to due diligence. Manufacturer C must submit
a DDS to the Information System and include the DDS reference number in the customs declaration for
release for free circulation.

» Manufacturer C is not required to exercise due diligence or submit a DDS for the craft paper when
subsequently used for packaging other products as it is not sold as a product in its own right but rather
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as packaging material (not giving the product its essential character) and is therefore not regulated as a
relevant product under the EUDR.

Scenario 2b

EU-established company D (SME operator) imports wooden frames [HS 4414] from a third country and
sells them to EU-established retailer E. The frames were packaged in cardboard.

» Company D is an operator when importing into the EU (i.e. declare for the customs procedure ‘release
for free circulation’) the wooden frames, as wooden frames are a relevant product covered by Annex |
of the EUDR. This means that company D must exercise due diligence on the wooden frames, submit a
DDS to the Information System and include the DDS reference number in the customs declaration for
release for free circulation.

» Company D is not required to exercise due diligence or submit a DDS for the cardboard packaging,
as this was not imported as a product in its own right but rather as packaging material (not giving the
product its essential character) and is therefore not regulated as a relevant product under the EUDR.

Scenario 3 — Transfers of ownership

Scenario 3a

EU-established manufacturer F (non-SME operator) buys raw hides of cattle [HS ex 4101] from supplier
H, who is established outside the EU. Under the contract, ownership is immediately transferred to
manufacturer F while the hides are still outside the EU and manufacturer F imports them into the EU.
After the import in the EU, manufacturer F processes the hides into tanned hides [HS ex 4104] and sells
them to EU-established non-SME retailer | (trader).

» Manufacturer F is an operator when importing into the EU (declare for the customs procedure ‘release
for free circulation’) raw hides of cattle, as raw hides of cattle are a relevant product covered by Annex
I of the EUDR. This means that manufacturer F must exercise due diligence on the raw hides, submit a
DDS to the Information System and include the DDS reference number in the customs declaration for
release for free circulation. As part of their due diligence for the raw hides, manufacturer F must include
geolocation information referring to all the establishments where the cattle were raised (in accordance
with Article 9(1)(d)). In accordance with recital 39, manufacturer F determines whether the cattle used
to produce those hides were fed with another relevant product, and if so, conducts also the required due
diligence for the livestock feed.

» Manufacturer F is also an operator when placing the tanned hides on the market, as the tanned hides
are relevant products covered by Annex | of the EUDR. This means that manufacturer F must submit a
separate DDS for them before selling them to trader I. Manufacturer F may refer to the existing DDS
relating to the raw hides it previously placed on the market upon import into the EU.

» As a non-SME trader, trader | assumes the same due diligence obligations as an operator. After
having ascertained that due diligence relating to the raw hides of cattle was exercised, trader | is required
to submit a separate DDS for the tanned hides bought from manufacturer F before selling them to
consumers or other actors further down the supply chain (i.e., making them available on the Union
market). Trader I’'s DDS may reference manufacturer F’s existing DDS for the tanned hides according
to Article 4(9).

[In this scenario, ownership is transferred from a non-EU person to an EU person before the
product physically enters the EU]
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Scenario 3b

An EU-established manufacturer F (non-SME operator) buys tanned hides of cattle [HS ex 4104] online
from supplier H, who is established outside the EU. Under the contract, ownership is only transferred to
manufacturer F when the hides are delivered to their factory in the EU. Shipping agent G imports the
hides into the EU on behalf of supplier H and delivers them to manufacturer F’s factory.

» Supplier H is an operator when importing the tanned hides of cattle into the EU (i.e., declare for the
customs procedure ‘release for free circulation’), as they are a relevant product covered by Annex I of
the EUDR. This means that supplier H.must exercise due diligence on the hides of cattle, submit a DDS
to the Information System and include the DDS reference number in the customs declaration for release
for free circulation [or mandate shipping agent G as authorised representative according to Article 6(1)
to submit it]. As part of their due diligence for the hides, supplier H must include geolocation information
referring to all the establishments where the cattle were raised (in accordance with Article 9(1)(d)). In
accordance with recital 39, supplier H determines whether the cattle used to produce those hides were
fed with another relevant product, and if so, conducts also the required due diligence for the livestock
feed.

» Manufacturer F is the first natural or legal person to make the relevant products available on the EU
market and is also deemed to be an operator pursuant to Article 7, i.e. although it is actually not an
operator pursuant to the definition laid down in Article 2(15), Article 7 establishes that it is subject to
the same obligations as an operator. Therefore, manufacturer F must exercise due diligence and submit
a separate DDS to the Information System before selling them to consumers or other actors further down
the supply chain, in which it may refer to the DDS of supplier H according to Article 4(9).

[In this scenario, ownership is only transferred from the non-EU person to the EU person after the
product has physically entered the EU]

Scenario 4 — Placing vs. making available on the market

[Scenarios 4a, 4b, 4c and 4d demonstrate the difference between placing and making available on the
Union market and exemplify some of the circumstances under which a downstream business may be an
operator.]

Scenario 4a

EU-established wholesaler J (SME operator) imports cocoa powder [HS 1805] from a third country
(non-EU) producer and sells it to EU-established non-SME retailer K. Retailer K imports additional
cocoa powder from a third country (non-EU producer) and mixes it with the cocoa powder purchased
from wholesaler J for sale to end consumers within the EU (compare with Scenarios 4b, 4c, 4d).

» Wholesaler J is an operator when importing into the EU (i.e., declare for the customs procedure
‘release for free circulation’) the cocoa powder (placing on the market), as cocoa powder is a relevant
product covered by Annex | of the EUDR. This means that wholesaler J must exercise due diligence on
the cocoa powder, submit a DDS to the Information System and include the DDS reference number in
the customs declaration for release for free circulation.

» For the cocoa powder bought from wholesaler J, retailer K is acting as a trader because this cocoa
powder has already been placed on the Union market. As a non-SME trader, retailer K assumes the same
due diligence obligations as an operator and is required to submit a DDS for the cocoa powder bought
from wholesaler J prior to selling it (making it available). Retailer K can refer to wholesaler J’s existing
DDS for the cocoa powder, after confirming that due diligence has been undertaken properly in
accordance with the EUDR requirements according to Article 4(9), but retailer K still retains

responsibility for compliance.
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» Retailer K is an operator for the additional cocoa powder that K imports directly into the EU (declare
for the customs procedure ‘release for free circulation’), as cocoa powder is a relevant product covered
by Annex | of the EUDR and K is placing the additional cocoa powder on the market for the first time.
This means that retailer K must exercise due diligence on the additional cocoa powder, submit a DDS
to the Information System and include the DDS reference number in the customs declaration for release
for free circulation.

Scenario 4b

EU-established wholesaler J (SME operator) imports cocoa powder [HS 1805] from a third country
(non-EU) producer and sells it to EU-established retailer K (non-SME trader). Retailer K resells the
cocoa powder within the EU.

» Wholesaler J is an operator when importing the cocoa powder into the EU (i.e., declare for the
customs procedure ‘release for free circulation’), as cocoa powder is a relevant product covered by
Annex | of the EUDR. This means that wholesaler J must exercise due diligence on the cocoa powder,
submit a DDS to the Information System and include the DDS reference number in the customs
declaration for release for free circulation.

» As the cocoa powder has already been placed on the market by retailer J and provided that retailer K
neither processed nor supplemented it before resale, retailer K is only making available a relevant
product. For the purpose of exercising due diligence and submitting due diligence statements according
to Article 4(2) and (9), retailer K can refer to existing DDS after determining that due diligence was
exercised properly by wholesaler J according to Article 4(9), but retailer K still retains responsibility for
compliance.

Scenario 4c

EU-established wholesaler J (SME operator) imports soya-bean oil [HS 1507] from a third country (non-
EU) producer and sells it to EU-established retailer K (SME trader). Retailer K resells the soya-bean oil
within the EU.

» Wholesaler J is an operator when importing the soya-bean oil into the EU (i.e., declare for the customs
procedure ‘release for free circulation’), as soya-bean oil is a relevant product covered by Annex | of
the EUDR. This means that wholesaler J must exercise due diligence on the soya-bean oil, submit a
DDS to the Information System and include the DDS reference number in the customs declaration for
release for free circulation.

» As the soya-bean oil has already been placed on the market by wholesaler J and provided that retailer
K neither processed nor supplemented it before reselling, retailer K is only making available a relevant
product. Since retailer K is an SME trader, it does not have the same due diligence obligations as an
operator. Retailer K must therefore collect and keep the information required under Article 5 of the
EUDR, but it is not required to submit a DDS for the soya-bean oil prior to reselling it according to
Avrticle 5(2).

Scenario 4d

EU-established wholesaler J (SME operator) imports cocoa beans [HS 1801] from a third country (non-
EU) producer and sells them to EU-established manufacturer K (non-SME operator). Manufacturer K
uses the cocoa beans to make chocolate bars [HS 1806], which it sells within the EU.

» Wholesaler J is an operator when importing the cocoa beans into the EU (declare for customs
procedure ‘release for free circulation’), as cocoa beans are a relevant product covered by Annex | of

the EUDR. This means that wholesaler J must exercise due diligence on the cocoa beans, submit a DDS
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to the Information System and include the DDS reference number in the customs declaration for release
for free circulation.

» Manufacturer K becomes an operator when selling the chocolate bars, because chocolate bars are
also a relevant product listed in Annex | of the EUDR and these are being placed on the market (made
available for the first time). For the purpose of exercising due diligence and submitting due diligence
statements according to Article 4(2) and (9), retailer K can refer to existing DDS after determining that
due diligence was exercised properly by wholesaler J according to Article 4(9), but retailer K still retains
responsibility for compliance.

Scenario 5 — Using existing DDS as reference

EU-established company L (hon-SME operator) purchases frozen cattle meat [HS ex0202] from EU-
established farmer M (SME operator) who has produced the cattle within the EU. Farmer M purchased
the feed of the cattle from retailer W (SME operator) who exercised due diligence. Company L then
exports the frozen cattle meat [HS ex0202] to a third country. Meat has not been processed into or mixed
with other relevant products.

» Farmer M is an operator when selling the frozen cattle meat to company L and must conduct due
diligence and submit a DDS for the cattle meat to the Information System before selling. As part of their
due diligence for the cattle meat, farmer M must include geolocation information referring to all the
establishments where the cattle were raised (in accordance with Article 9(1)(d)). In accordance with
recital 39, farmer M determines whether the cattle were fed with another relevant product, and if so,
farmer M should use as evidence the relevant invoices, reference numbers of relevant due diligence
statements or any other relevant documentation received from retailer W indicating that the feed was
deforestation-free.

» Company L is an operator when exporting the meat from the EU (i.e., declare for the customs export
procedure). Company L must therefore ascertain that due diligence relating to the cattle meat was
exercised, and submit a separate DDS, which may refer to the previous DDS submitted by farmer M
according to Article 4(9). If, instead of exporting the meat to a third country, company L decides to sell
the meat within the EU then company L would be acting as a trader, but they would be subject to the
same obligations as above, as hon-SME traders are considered as non-SME operators according to
Article 5(1).

Scenario 6 — Due diligence for natural persons/microenterprises

EU-established private forest owner N (SME operator) contracts timber company O (non-SME operator)
to harvest some of its trees. The company O harvests the trees, but the logs [HS 4403] are still owned
by the private forest owner N. When the logs are collected, the private forest owner N sells the harvested
logs to timber company O. Timber company O then sends the logs to their own sawmill and places them
on the market as sawn wood [HS 4407].

» Forest owner N is an operator and must conduct due diligence before placing the logs on the market.
However, because forest owner N is a natural person/microenterprise, it has the option of mandating
the next operator or trader further down the supply chain that is not a natural person/microenterprise to
act as an authorised representative and submit the DDS on their behalf. In case forest owner N chooses
to mandate company O to submit the DDS on their behalf, it communicates to company O all
information necessary to confirm that it has already exercised due diligence and no/negligible risk was
found according to Article 6(3). Forest owner N retains responsibility for compliance.

» Timber company O is an operator when places on the market sawn wood as a relevant wood product
covered by Annex | of the EUDR, produced from logs that were harvested in the forest of forest owner
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N. This means that timber company O must ascertain that due diligence relating to the logs was exercised
and submit a separate DDS to the Information System before placing on the market the sawn wood
produced from sawing the trees of forest owner N.

Scenario 7 — Mandating third-parties as authorised representatives

EU-established retailer P (SME operator) imports pneumatic rubber tyres [HS ex4011] from a third
country (non-EU) and chooses to mandate EU-established company Q as their authorised representative
to submit the DDS as a service provider for retailer P.

» Retailer P is an operator when importing into the EU (declare for the customs procedure ‘release for
free circulation’) the rubber tyres, as rubber tyres are a relevant product covered by Annex | of the
EUDR. This means that retailer P must exercise due diligence on the rubber tyres but, retailer P may
mandate company Q as authorised representative to submit the DDS for the tyres on their behalf
according to Article 6(1). Company Q does not act as a supply chain member, it is only a service provider
that submits the DDS to the Information System on retailer P’s behalf and, upon request from the
competent authorities, provide a copy of the mandate according to Article 6(2). Retailer P retains
responsibility for the tyres’ compliance with Article 3 of the EUDR.

Scenario 8 — Product coverage

EU-established manufacturer R (SME operator) imports palm oil [HS 1511] from third country (non-
EU) producers into the EU and processes it within their factory into soap [HS 3401] which it sells within
the EU.

» Manufacturer R is an operator when importing into the EU (declare for the customs procedure
‘release for free circulation’) the palm oil, as palm oil is a relevant product covered by Annex | of the
EUDR. This means that R must exercise due diligence, submit a DDS to the Information System and
include the DDS reference number in the customs declaration for release for free circulation.

» However, when selling the soap, manufacturer R is not required to exercise due diligence or submit
a DDS for the palm oil contained in the soap, as the soap itself is not a relevant product listed in Annex
| of the EUDR.

Scenario 9 — Placing relevant products on the market by an SME operator

Scenario 9a

EU-established soya merchant S (non-SME trader) buys soya beans [HS 1201] that were already placed
on the market by another company. EU-established non-SME merchant S sells soya beans to EU-
established company T (SME operator). Company T creates soya bean flour [HS 1208 10] from the soya
beans and sells them.

» Merchant S is a non-SME trader when selling (making available) the soya beans to company T, as
soya beans are a relevant product covered by Annex | of the EUDR. This means that merchant S must
ascertain that due diligence relating to the soya beans was exercised and submit a new DDS to the
Information System before selling the soya beans to company T.

» Company T is an operator when placing the soya bean flour on the market by selling them, as it has
processed the soya beans into a new product (the soya bean flour), which is a relevant product with a
separate HS code under EUDR Annex I. Since this sale by company T is a placing on the market (first
making available) of a new relevant product, company T is an operator. As an SME enterprise, company
T is not required to perform due diligence before placing the soya bean flour on the market nor to submit

a due diligence statement in the Information System because the soya bean flour is made from soya
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beans that have already been subject to due diligence and for which a due diligence statement has already
been submitted by merchant S according to Article 4(8), but company T still retains responsibility for
compliance.

Scenario 9b

EU-established private forest owner U (SME operator) harvests some of its own trees. It then processes
the logs and creates personalized wooden photo frames [HS4414] from the logs in his own business to
sell the wooden photo frames directly to end-consumers.

» Forest owner U is an operator and must conduct due diligence before placing the harvested logs [HS
4403] on the market for processing them into wooden photo frames and submit a DDS to the Information
System.

» Forest owner U is an operator when it places on the market the personalised wooden photo frames it
creates, as personalised wooden photo frames are a relevant product covered by Annex | of the EUDR
and it is their first making available on the market. Forest owner U is an SME operator, hence according
to Article 4(8) neither does it have to exercise due diligence nor submit a new due diligence statement
in the Information System for the wooden photo frames because they were made from the logs that were
already subject to due diligence and DDS has been submitted for the logs in the Information System.

[1f,in the above scenario 9b, forest owner U would harvest some of its trees to create personalized photo
frames for its own use in its home, it would not be an operator and would consequentially not be subject
to obligations under the EUDR. Same would apply if he would process other relevant products for own
personal use from the trees, such as poles for his fence or furniture for his house.]

Scenario 10 — Relevant products offered for sales online or by other means of distance sales

EU established person V (SME trader) buys wooden photo frames [HS 4414] for subsequent sale
through their online craft shop in the course of a commercial activity. The wooden photo frames were
already subject to due diligence by operator Z.

» Person V is a trader when making available on the market the wooden photo frames, or an operator
in case exporting the wooden frames to a third country, as wooden frames are a relevant product under
EUDR Annex |. EUDR contains no provision whereby the mere offering for sales online or by other
means of distance sales is deemed to be making available on the market or an export. Person V must
comply with EUDR prior to entering into contractual purchase agreement with the buyer of the wooden
photo frames.

2. ANNEXII

EXAMPLES OF INFORMATION AND DUE DILIGENCE REQUIREMENTS FOR
COMPOSITE PRODUCTS COVERED BY ANNEX | OF THE EUDR

Example 1: Information and due diligence requirements have been met for the relevant product and
all parts that contain or are made from other relevant products.

Product Volume Has due diligence been
type conducted for the
relevant product?
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CKD 1,500 units Yes, the operator has
office carried out due diligence
furniture in accordance with Article
(HS 9403) 8 EUDR, including the
information requirements
contained in Article 9 (see
below) and submitted a
due diligence statement.
Part of Information on relevant parts of the product (per Is the part of the
relevant Article 9) relevant product
product covered by a due
(compone diligence statement
nt) (DDS)?
Descripti Species Country Geolocatio
on? of ns of
producti commodit
on y
Core particle Sitka EU Multiple Yes: the operator
board spruce Member plantations. referenced the existing
(HS 4410) | (Picea State All DDS, after ascertaining
sitchensis geolocatio that DD had been
ns known. properly exercised.
Face and 0.5 mm European| EU Private Yes: the operator
back veneer beech Member forest referenced the existing
(HS (Fagus State owners. DDS, after ascertaining
4408) sylvatica) All that DD had been

geolocation
s known.

properly exercised.

Example 2: Information and due diligence requirements have been met for the relevant product and
all parts that contain or are made from other relevant products

Product Volume Has due diligence been
type conducted for the relevant
product?
Chocolate- 2000 kg Yes, the operator has carried out due
based diligence in accordance with Article
confectionar 8 EUDR, including the information
y (HS 1806) requirements contained in Article 9

(see below) and submitted a due
diligence statement.
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Part of Information on relevant parts of the Is the part of the relevant
relevant product (per Article 9) product covered by a due
product diligence statement (DDS)?
(compone
nt)
Descripti Country Geolocations
on of of commaodity
producti
on
Ingredient Cocoa Several Multiple farms Yes. There was no existing DDS,
butter third /smallholdings. so the operator conducted the DD
(HS 1804) | countries All geolocations | for this part of the relevant
known. product.
Ingredient Cocoa Seve Multiple Yes: the operator referenced the
paste ral farms existing DDS, after ascertaining
(HS 1803) | third /smallholdi that DD had been properly
count ngs. All exercised.
ries geolocation
s known

Example 3: Information and due diligence requirements have not been met for the relevant product
and all parts that contain or are made from other relevant products. The relevant product cannot be

placed on the market as the geolocations of commodities relating to one relevant product within the
composite product are unknown.

Product Volume Has due diligence
type been conducted for
the relevant
product?
Plywood 8,500 m? Yes, the DD has been
(HS 4412) carried out but
because the DD
process revealed that
required geolocation
information is not
available, the relevant
product cannot be
placed on the market.
Part of Information on relevant parts of the product (per The part of the
relevant Article 9) relevant product is
product covered by a due
(compone diligence statement
nt) (DDS)?
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Descripti | Species Country Geolocatio
on of ns of
producti commodit
on y
Face and Veneer Bintangor Third Multiple Yes: the operator
back sheets (Calophyllu country concession referenced the
(HS m spp.) s. All existing DDS, after
4408) geolocation | ascertaining that
s known. DD had been
properly exercised.
Core Veneer Poplar Third Farm No: it is not
sheets (Populus country woodlots. possible to fulfil the
(HS sp.) Geolocatio DD obligations
4408) ns without knowing
unspecified the geolocations.
/ unknown.

Example 4: Information and due diligence requirements have not been met for the relevant product
and all parts that contain or are made from other relevant products. The relevant product cannot be
placed on the market as the geolocations of commodities relating to one relevant product within the
composite product are unknown and species information was unavailable for another relevant product.

Product Volume Has due diligence
type been conducted for
the relevant product?
Writing 1,200 tonnes Yes, the due diligence
paper (90 has been carried out but
g/m2) (HS information required as
4802) part of that process is not
available so the relevant
product cannot be placed
on the market.
Part of Information on relevant parts of the product (per The part of the
relevant Article 9) relevant product is
product covered by a due
(compone diligence statement
nt) (DDS)?
Descripti | Species Countr Geolocation
on y of s of
produc commodity
tion
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Pulp Short- Acacia Third Forest Yes: the operator
fibre mangium country plantation. referenced the existing
pulp Geolocation DDS, after
(HS 47) known. ascertaining that DD
had been properly
exercised.
Pulp Short- Mixed Third Forest No: it is not possible to
fibre tropical country plantations. fulfil the DD
pulp hardwoo All obligations without
(HS 47) ds of geolocations identifying all species
unknown known. within wood products.
species
Pulp Long- Pinus Third Forest No: it is not possible to
fibre radiata country plantations. fulfil the DD
pulp Geolocations, | obligations without
(HS 47) unspecified/ knowing the
unknown. geolocations.

Example 5: Information and due diligence requirements have not been met for the relevant product
and all parts that contain or are made from other relevant products. The relevant product cannot be
placed on the market as due diligence conducted for one relevant product within the composite product
revealed that it was not deforestation-free.

Product Volume Has due diligence been
type conducted for the relevant
product?
Chocolate- 900 kg Yes, the due diligence has been
based carried out but it is not possible
confectionar to confirm that the products are
y (HS 1806) deforestation free so the
relevant product cannot be
placed on the market.
Part of Information on relevant parts of the product | Is the part of the relevant
relevant (per Article 9) product covered by a due
product diligence statement (DDS)?
(compone
nt)
Descripti Country of Geolocations
on production of
commodity
Cocoa Several Multiple farms Yes: the operator referenced
butter third /smallholdings. the existing DDS, after
(HS 1804) | countries All geolocations | ascertaining that DD had
known been properly exercised.
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Cocoa Several Multiple Yes: the operator referenced
paste third farms/ the existing DDS, after
(HS 1803) | countries smallholdings. ascertaining that DD had
All been properly exercised.
geolocatio
ns known
Cocoa Several Multiple No. DD conducted but some
powder third farms. locations had been subject to
(HS 1805) | countries All deforestation after the cut-off
geolocatio date, hence the component does
ns known. not comply with Article 3 and

is prohibited.
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Ahsap/Agag Uriinleri:

GTIP Kodu GTIP Adi

4401 Yakmaya mahsus agaclar, ince dilimler veya yongalar halinde adac, testere talasi ve odunun
dokuntu ve artiklari

4402 Odun kém{ri

4403 Yuvarlak agaclar

4404 Ahsaptan gemberler, yarilmis siriklar, kaziklar ve kaynak tahtalari ve baston, semsiye, alet sapi
vb. esya icin gubuklar

4405 Agag yunu ve agag unu

4406 Adactan demiryolu veya tramvay traversleri

4407 Uzunlamasina testere ile bicilmis veya yontulmus, dilimlenmis veya yaprak halinde aciimis,
kalinhd1 6 mm. yi gegen agagclar

4408 Adaclardan kaplama, kontrplak vb. i¢in yapraklar; kalinlik <= 6mm

4409 Sekil verilmis agaclardan kereste; lambalanmis, yiv agiimis, set aciimis, sevlenmis, ortalari (V)
seklinde oluklanmis vb

4410 Agactan veya diger odunsu maddelerden yonga levha, oriented strand board (OSB), vb.
levhalar

4411 Agactan veya diger odunsu maddelerden lif levhalar

4412 Kontrplaklar, kaplamali levhalar ve benzeri lamine edilmis agaclar

4413 Yogunlugu artiriimis agag (bloklar, levhalar, seritler veya profil halinde)

4414 Agactan cerceveler (resim, fotograf, ayna vb. igin)

4415 Agactan sandiklar, kablo makaralari, paletler, yik tablalari ve palet kaldiricilar

4416 Agactan varil, fici, kova, gerdel, diger fi¢ici esyasi ve bunlarin aksam ve parcalari

4417 Ahsap aletler, alet govdeleri, alet saplari, stplrge ve firga gdévde ve saplari, ahsap bot ve
ayakkabi kaliplari

4418 Agactan bina ve ingaat icin marangozluk mamdlleri, dograma parcalari

4419 Ahsap mutfak ve sofra esyasi

4420 Uzerine kakma yapilmis agag, mafhazalar (gatal, bigak vb. igin), biblolar, siis esyasi

4421 Ahsaptan diger esya

47/48 Bambu bazli ve geri kazaniimis (atik ve hurda) Urtnler hari¢ olmak tzere Birlesik/Kombine
Nomenklatir'in (CN) 47. ve 48. Fasillarinda yer alan kagit hamuru ve kagit

ex! 49 Basili kitaplar, gazeteler, resimler ve baski sanayiinin diger mamulleri, el ve makina yazisi
metinler ve planlar

ex 9401 Oturmaya mahsus mobilyalar ( 94.02 pozisyonundakiler harig¢) (yatak haline getirilebilir tirden
olsun olmasin) ve bunlarin aksam ve parcalari

940330 Burolarda kullanilan ahsaptan mobilyalar

940340 Mutfaklarda kullanilan ahgaptan mobilyalar

940350 Yatak odalarinda kullanilan ahgsaptan mobilyalar

940360 Ahsaptan diger mobilyalar

940391 Diger mobilyalarin aksam ve pargalari; ahsaptan olanlar

940610 Ahsaptan prefabrik yapilar

1 Ek I'de yer alan Uriinlerin GTIP kodu éniindeki "ex" (extract) ifadesi, ekte agiklanan iriinin GTIP kapsaminda
siniflandirilabilecek tiim iriinlerden "segilmesi" anlamina gelmektedir. Ornegin, 9401 GTIP kodu ahsap disindaki
hammaddelerden yapilmis koltuklari kapsayabilir ancak sadece ahsap koltuklar Tiziik hiikkiimlerine tabidir.



Soya:
GTIP Kodu
1201
120810
1507

2304

Sigir Eti:
GTIP Kodu
010221
010229
ex 0201
ex 0202
ex 020610
ex 020622
ex 020629
ex 160250
ex 4101
ex 4104

ex 4107

Palm Yagi:
GTiP Kodu
120710
1511
151321
151329
230660

ex 290545
291570
291590

382311

Gelen Tarih Say1: - 4367

GTIP Adi

Soya fasulyesi

Soya fasulyesinin unu ve kaba unu

Soya yagi ve fraksiyonlari (kimyasal olarak degistiriimemis)

Soya fasulyesi yaginin ekstraksiyonundan (6zutleme) arta kalan kiispe ve diger kat
artiklar

GTIP Adi

Sigirlar; damizlik olanlar

Sigirlar; damizlik olanlar HARIC

Blyukbas hayvanlarinin etleri; taze veya sogutulmus

Blyutkbas hayvanlarinin etleri; dondurulmus

Sigir sakatati; taze veya sogutulmus

Sigir karacigeri; dondurulmus

Sigirlarin diger sakatatlari; dondurulmusg

Sigir cinsi hayvanlardan hazirlanmis veya konserve edilmis et, sakatat
Sigir (bufalo dahil) ve at cinsi hayvanlarin ham post ve derileri

Sigir (buffalo dahil) ve at cinsi hayvanlarin dabaklanmig veya crust (arakurutmali) post ve
derileri; killart ahinmig

Sigir (buffalo dahil) ve atlarin dabaklama veya ara kurutmadan ileri derecede hazirlanmis deri
ve koseleleri

GTiP Adi

Palm meyvesi ve c¢ekirdegi (kiriimig olsun olmasin)

Palm yag ve fraksiyonlari (kimyasal olarak degistiriimemis)

Palm cekirdegi veya babassu yaglari (ham)

Palm gekirdegi veya babassu yaglari ve fraksiyonlari (ham HARIC)

Palm cevizi veya palm bademi yaglarinin ekstraksiyonundan (6zitleme) arta kalan kispe ve
diger kati artiklar
Gliserol

Palmitik asit, stearik asit ve bunlarin tuzlari ve esterleri

Doymus diger asiklik monokarboksilik asitler ve (anhidrit/halojentir/peroksit/peroksiasit) leri ve
bunlarin diger turevleri
Stearik asit; endustriyel



382312
382319
382370

Kakao:

1801
1802
1803
1804
1805
1806

Kahve:
GTIiP Kodu

0901

Kauguk:

GTiP Kodu
4001

ex 4005
ex 4006
ex 4007
ex 4008

ex 4010
ex 4011
ex 4012

ex 4013
ex 4015
ex 4016
ex 4017
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Oleik asit; endustriyel
Sinai diger mono karboksilik yagd asitleri, rafinaj mahsull diger asit yaglari

Sinai yag alkolleri

Kakao dane ve kiriklari (ham veya kavrulmus, butiin veya Kirik)
Kakao kabuklari, i¢ kabuklari, zarlari ve diger kakao dékintuleri
Kakao hamuru

Kakao yagi (kati ve sivi)

Kakao tozu (ilave seker veya diger tatlandirici maddeler icermeyen)

Cikolata ve kakao igeren diger gida mustahzarlari

GTIP Adi

Kahve, kahve kabuk ve kapgiklari, icinde herhangi bir oranda kahve bulunup kahve
yerine kullanilan uriinler

GTIiP Adi

Tabii kauguk, balata, guta-perka, guayul, ¢ikil (chicle) vb. tabii sakizlar (ilk sekillerde veya
levha, tabaka, serit halinde)
Karistiriimis kauguk (vilkanize edilmemis) (ilk sekillerde, levha, tabaka veya serit halinde)

Diger sekillerdeki vilkanize edilmemis kauguk ve bundan esyalar
Vulkanize edilmis kauguktan iplik ve ipler

Vulkanize edilmis kauguktan levha, tabaka, serit, cubuk ve profiller (sertlestiriimis kauguktan
olanlar haric)
Vulkanize kauguktan tasiyici kolanlar ve transmisyon kolanlari

Kaucguktan yeni dis lastikler

Kauguktan sirt gegirilmis veya kullaniimis dis lastikler, dolgu lastikleri, tekerlek bandaijlari,
sirtlar ve kolanlar
Kauguktan i¢ lastikler

Vulkanize kauguktan her turli giyim esyasi ve aksesuari (eldivenler dahil)
Sertlestiriimemis vulkanize kauguktan diger esya

Sertlestiriimis kauguk (ebonit gibi) (dokintt ve artiklar dahil) ve sertlestirilmis kauguktan
esya



